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P-R-O-C-E-E-D-I-N-G-S 

7:05 p.m. 

  COMMISSIONER FRANKLIN:  Good evening, ladies 

and gentlemen.  I'm Herbert M. Franklin, Commissioner of the Zoning 

Commission for the District of Columbia, acting as Chairman tonight in 

the absence of Chairman Kress or Madame Chair Kress.  Joining me 

this evening are Commissioners John Parson, Anthony Hood and 

Angel Clarens.   

  I declare this public hearing open and the case that is 

the subject of the hearing is Case No. 98-1M/97-9C, a modification of 

a previously approved plan unit proposed by Millennium Partners of 

Washington, D.C., Inc.  This application requests the Zoning 

Commission for the District of Columbia to approve the modification to 

amend the zoning map from C-2-C and R-5-E to CR and to permit the 

utilization of D.C. airspace.  The land involved includes lots 74, 76, 

877 and 878 in Squire 51 located at 2200 M Street, N.W. 

  The site is L-shaped, contains 97,384 square feet of 

private land area and 7,074 square feet of public alley space and is 

currently occupied by several buildings and surface parking lots.  The 

applicant currently seeks approval of this application to facilitate the 

construction of an 11 story 110 foot high mixed use 

residential/recreation/retail/hotel project containing 711,542 gross 

square feet of floor space with a total floor area ratio of 6.81. 
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  The project would contain from 160 to 230 residential 

apartment units and from 700 to 770 garage parking spaces.  The 

project would have a lot occupancy of 99 percent at the commercial 

floors and from 56 to 99 percent of the residential floors.  No leasable 

office space would be included.   

  Notice of today's hearing was published in The D.C. 

Register on April 10, 1998 and The Washington Times on April 28, 

1998. 

  This hearing will be conducted in accordance with the 

provisions of 11 DCMR 3022.   

  The order of procedure will be as follows.  First, 

preliminary matters including certification of the maintenance of 

posting and identification of parties.  Second, the applicant's case.  

Third, the report of the Office of Planning.  4) the reports of other 

agencies.  5) the report of Advisory Neighborhood Commission 2A.  6) 

persons and parties in support.  7) persons and parties in opposition. 

  The Commission  will adhere to this schedule as 

strictly as possible, and I will state later the time limits that will be 

imposed. 

  Those presenting testimony should be brief and 

nonrepetitive.  If you have a prepared statement, you should give 

copies to staff and orally summarize the highlights only.  Please 

provide copies of your statement before summarizing.  Each individual 

appearing before the Commission must complete two identification 
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cards and submit them to the reporter at the time of making the 

statement.  If these guidelines are followed, an adequate record can 

be developed in a reasonable time. 

  The decision of the Commission in this case must be 

based exclusively on the record.  To avoid any appearance to the 

contrary, the Commission requests that parties, counsel, and 

witnesses not engage the members of the Commission in 

conversation during any recess or at the conclusion of the hearing 

session.  While the intended conversation may be entirely unrelated to 

the case that is before the Commission, other persons may not 

recognize that the discussion is not about the case.  

  The staff will be available to discuss procedural 

questions. 

  All individuals who wish to testify should now please 

rise to take the oath. 

  (WITNESSES SWORN)  

  COMMISSIONER FRANKLIN:  It is the intent of the 

Commission that this proceeding will be concluded by 10 p.m. and 

seeing the number of people who wish to testify means that time limits 

will have to be observed and strictly observed.  I would like to hear 

first from the applicant as to what time period they wish to consume 

for their purposes. 

  MR. GLASGOW:  Mr. Chairman, we believe that we 

can conclude our case in an hour and a quarter. 
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  COMMISSIONER FRANKLIN:  Thank you.  Now if we 

can turn to preliminary matters. 

  MS. PRUITT-WILLIAMS:  Thank you.  Staff has 

several preliminary matters.  First, we'd like to note for the record that 

staff has received an affidavit and a maintenance of posting, and that 

was received today. 

  The next issue is we'd like to indicate that the notice 

that was published in The Times on the 28th should actually have 

been published on the 24th.  So just for the record and for everyone to 

note, it was four days late.  However, people were still noticed by mail 

within 200 feet, so I believe there's adequate notice there.   

  The next preliminary matter deals with two pieces of 

correspondence received from DPW.  These would require a waiver in 

order to be submitted into the record.  The filing date for district 

agencies way May 21st, and we received this information on Tuesday, 

June 2nd.  One of the pieces of correspondence deals with the 

analysis of the number of vehicular trips generated by the proposed 

modification and the level of service at critical intersections and the 

other one deals with DPW's review of the request for the use of 

airspace.  So would require a waiver. 

  COMMISSIONER FRANKLIN:  Is there nay objection 

to such a waiver on the part of the Commission?  Hearing no 

objection, the waiver will be granted. 
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  MS. PRUITT-WILLIAMS:  The final preliminary matter 

that staff has is that there are several people and/or groups requesting 

party status.  If you'd like to deal with that now. 

  COMMISSIONER FRANKLIN:  Yes.  I would like to 

hear from those people who are asking for party status at this time. 

  MS. PRUITT-WILLIAMS:  Would you please come 

forward.  These are preliminary matters from the staff.  We're doing 

party status, then afterwards we'll do preliminary matters from the 

public.   

  MS. KAHLOW:  Mr. Franklin, I am already a party.  I 

was the only party in the last case and this is a modification. 

  COMMISSIONER FRANKLIN:  Do you want to state 

your name. 

  MS. KAHLOW:  My name is Barbara Kahlow.  I was 

told my party status would continue.  IF there's any dispute about that, 

I can give you many reasons why I should be a party and why I was 

originally selected as a party.  I've been with this site since 1991 when 

I was originally granted party status, as Mr. Parsons well knows, and I 

have been with it for each of the successive pieces for it, when it was 

25 percent residential, 33 percent residential, 38 percent residential 

and now.   

  I have provided the appropriate information and I 

understand that there was something filed challenging with someone 

who didn't have any standing asking for my party status to be revoked, 
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and I'm sure you know that there's no statutory or regulatory 

provisions providing for revocation unless any revocation of my party 

status would be subject to my legal challenge, so I hope there is no 

issue there. 

  That particular letter cited nonexistent regulatory 

provisions for party status.  The proper regulatory provisions are 11 

DCMR 3022.3, not manufacture situations, and I can go on to why I 

have always been, every time they've asked for party status, been 

granted party status if you'd like to hear more. 

  COMMISSIONER FRANKLIN:  Does anyone wish to 

ask any questions?  Okay.  We'll turn to the next party.  

  MR. McLEOD:  i'm James McLeod.  On May 20th I 

filed a request to become a party in opposition.  I noted that I did 

speak at the first hearing on the original PUD application back last 

year and there were no parties in opposition.  The applicant was not 

cross examined.  The ANC split then, as they have now, and I don't 

know if the Commission wants me to -- I don't know what their position 

is.  IF they oppose me, I'll add more.  If not, then -- 

  COMMISSIONER FRANKLIN:  Do you want to state 

how you're affected? 

  MR. McLEOD:  I did so in my application, but I'll glad 

to repeat that. 

  COMMISSIONER FRANKLIN:  We have that.  That's 

correct.  Are there any questions of this gentleman?   
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  Yes, sir. 

  MR. KASS:  I'm Benny Kass and I'm an attorney and I 

represent the Carriage House Condominium Association on the corner 

of 22nd and L Street.  We timely submitted our request, application for 

party status.  We support the project and, since we are probably the 

most importantly affected by this project, I think that we should be 

certainly afforded party status. 

  MR. GLASGOW:  For the record, my name is Norman 

Glasgow, Jr. of the law firm of Wilkes, Artis, Hedrick and Lane.  I'd like 

to note an objection to Mr. McLeod's request for party status and I'd 

like to be heard on that at the appropriate time. 

  COMMISSIONER FRANKLIN:  Okay.  Ms. Williams. 

  MS. PRUITT-WILLIAMS:  I believe there are other 

people in the audience who have some concerns or some concerns 

about the request of party status.  So you can do them individually for 

each person. 

  MS. HUBBARD:  My name is Harriet B. Hubbard and 

I used to be Zoning Chairman of the DuPont Circle Zoning Committee 

and have been interested in this site for many more years than Ms. 

Kahlow.  I've also been recognized as a zoning expert by the Zoning 

Commission. 

  COMMISSIONER FRANKLIN:  To what purpose do 

you rise, Ms. Hubbard? 
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  MS. HUBBARD:  I rise to protest the party status of 

Ms. Kahlow.  Under the law that's always been followed by this 

Commission -- 

  COMMISSIONER FRANKLIN:  Thank you very much.  

The objection to party status can be made only by parties. 

  MS. HUBBARD:  I'm very sorry.  There's nothing in 

the law that says that.  I could claim to be -- 

  COMMISSIONER FRANKLIN:  I'm advised -- 

  MS. HUBBARD:  I'm sorry, Mr. Franklin.  I have had 

much more experience with zoning than you have and have had many 

subjects to do with who should have party status.  There is nothing in 

the law that gives the Zoning Commission -- 

  COMMISSIONER FRANKLIN:  Thank you very much. 

  MS. HUBBARD:  -- Enmity Administrative Procedures 

Act to grant party status to anyone who is not within 200 feet, a 

member of an organization within whose territory and bylaws the -- 

  COMMISSIONER FRANKLIN:  We understand the 

rules. 

  MS. HUBBARD:  All right.  The entire PUD is  -- 

  COMMISSIONER FRANKLIN:  We haven't made a 

decision yet. 

  MS. HUBBARD:  -- subject to a legal challenge.  I 

mean, Mr. Franklin, let me just finish here.  If you should allow a 

practice like this to go forward, there is no reason why I shouldn't 
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come in and claim party status.  I know much more about this because 

I'm almost 84 and have been involved in everything from the creation 

of CR to every zoning case in this area for many years.  I really am an 

expert and have been recognized by the Commission.  I can come in 

and claim party status -- 

  COMMISSIONER FRANKLIN:  Thank you. 

  MS. HUBBARD:  -- on that basis.  Ms. Kahlow has no 

legal right to do so.  I could do that with any site in the entire area. 

  COMMISSIONER FRANKLIN:  Thank  you.  You've 

made your point.  Thank you. 

  MS. HUBBARD:  All right.  I want this to be on the 

record because if we go to the Court of Appeals with this case to 

overturn the whole PUD-- 

  COMMISSIONER FRANKLIN:  Okay. 

  MS. HUBBARD:  -- which I hope we will-- 

  COMMISSIONER FRANKLIN:  It's on the record. 

  MS. MILLER:  I'm Dorothy Miller and I'm Vice 

President of Columbia Plaza Tenant's Association.  I'm Commissioner 

for ANC 2A05 and I'm the Chair of ANC 2A and I object to Ms. Kahlow 

being a party to the case.  She lives over 1,000 feet away from the 

case.  She gives no substantiating evidence for her expertise, and I 

would have objected the first time had I fully understood what the 

requirements for party status was.  I did not understand.  I've only 
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been doing this a few years, but I do object this time and I would 

appreciate the objection being received. 

  COMMISSIONER FRANKLIN:  Thank you. 

  MS. KAHLOW:  Mr. Franklin, this is Barbara Kahlow 

again.  If you would like my credentials, I'm more than willing to give 

them to you.  Tell me if there's any issue here and then I can tell you 

why I'm uniquely qualified. 

  COMMISSIONER FRANKLIN:  The matter is not of 

the credentials or experience but whether you are sufficiently affected 

by what is being decided.  I have a corporation counsel here tonight to 

-- did you want to say anything, Mr. Glasgow, at this point? 

  MR. GLASGOW:  Yes, sir.  If the Commission is 

getting ready to move toward disposition of this, I did want to make a 

couple of points as to the opposition to Mr. McLeod's request for party 

status.  The standard that is needed to be met to become a party is 

that there is some specific right or interest that relates to that 

individual and shows how he would be affected or aggrieved by the 

action.  That is set forth in the standard at Section 3022.3F4 and also 

is noted in the Court of Appeals opinion of Goto v. District of Columbia 

Board of Zoning Adjustment where it says, "Persons wishing to 

contest zoning determinations must demonstrate some damage, 

damage greater than that suffered by the general public, to satisfy the 

agrievement standard."   
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  While Mr. McLeod alleges a couple of specific 

interests, these are not at all supportable by a very cursory review of 

the facts.  His residence is approximately 700 feet from the proposed 

planned unit development.  In paragraph two of his letter he alleges 

that his "already limited view of the northeast will be further obstructed 

by the proposed height of the building."  He also states that "The 

building will block morning sunlight to his apartment."   

  The applicant has done certain studies to show that 

there is no light or shadow cast on his unit.  The angle of the sunlight 

does not even come close to his particular unit.  He also states there 

is a traffic concern that he had, adverse impact on the traffic.  He does 

not allege any specific impact that would otherwise affect him as 

contrasted with the general public or any of the thousands of cars that 

utilize Washington Circle on a daily basis. 

  His concern does not rise to that of party status and 

the applicant's traffic consultant in the report that has been submitted 

by the Department of Public Works states that there's no adverse 

traffic impact by virtue of this application.   

  The discussion of the impact on George Washington 

University Hospital, Columbia Hospital and the fire station also are 

without merit as these entities have not stated any opposition to the 

project. 

  Lastly is there is a claim concerning the blocking of 

the view of sunlight of surrounding residences and an assertion as to 
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the reduction of the quality of life.  Those are very general, vague type 

of assertions as to request for party status of the type that have been 

not found by the courts to rise to give them the specific type of 

agrievement that is necessary in order to become a party. 

  That concludes my statement. 

  COMMISSIONER FRANKLIN:  Thank you. 

  Having heard no objection lodged to the Carriage 

House request for party status, do my colleagues wish to dispose of 

that particular matter?  Is there any objection to Carriage House as a 

party?    The Commission will then accept the Carriage House 

as a party. 

  MR. KASS:  Thank you, Mr. Chairman. 

  COMMISSIONER FRANKLIN:  With respect to the 

other two persons, we have with us corporation counsel to give us 

some advice on this matter.  Mr. Bergstein, would you like to give us 

some guidance as to how to proceed on this? 

  MR. BERGSTEIN:  My name is Alan Bergstein.  I'm 

assistant corporation counsel. 

  On the issue of Ms. Kahlow, there seems to be a 

suggestion that a 200 foot limit is dispositive of party status, and I 

don't see anything in the regulations that would suggest that.  Of 

course, the Zoning Commission has viewed that as an important 

factor but it doesn't seem to be a presumptive factor that would 
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mitigate against someone who falls within the criteria 3022.3 for being 

granted party status. 

  In terms of Ms. Glasgow's comments, he appears to 

be focusing on the word aggrieved.  I would note that in 3022.3F4 it's 

someone who is affected or aggrieved in the alternative and that Mr. 

Glasgow might want to provide any interpretation of the Court of 

Appeals as to affect.  I'd be interested in hearing that.  But as I 

understand the argument, it was limited to the question of where 

someone is aggrieved.  I'm aware of one Court of Appeals case that 

when referred to persons who are party participants only used the 

word affected and did not mention the word aggrieve in terms of who 

could participate in the PUD proceeding. 

  And so I think the fact that someone may not be 

aggrieved does not mean that they're not affected and that the 

questions as to whether or not someone is affected, the criteria is 

within 3022.3 and the interpretations that the Zoning Commission 

might care to give. 

  COMMISSIONER CLARENS:  I have a question for 

Mr. Bernstein.  I think the or aggrieved -- affected or aggrieved in a 

way that is different and special from the general public.  Isn't that so? 

  MR. BERGSTEIN:  I'm sorry. 

  COMMISSIONER CLARENS:  The rationale which 

the Commission has to use in order to establish party status is that 
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claimant to party status claims to be affected or aggrieved in a way 

that is different from the general public, 

  MR. BERGSTEIN:  That's correct.  Affected-- 

Obviously everybody in some sense is affected by PUD so there 

would have to be a level of specificity or directness in the level and 

degree to which that person would be affected.  Otherwise, everyone 

would be a party.  So there is a differentiation.  What I was trying to 

point out is that the regulations distinguish between affected and 

aggrieved and, therefore, the standard of whether or not a person is 

aggrieved, the fact that they may not be aggrieved does not mean that 

they're not affected although there would have to be a specific degree 

of effect on a person in order for them to be granted party status. 

  COMMISSIONER CLARENS:  Mr. Chairman, I would 

like the two claimants to party status, Ms. Kahlow and Mr. McLeod, if 

they  could address the issue of in which way are you affected or 

aggrieved differently than the general public that lives in the District of 

Columbia. 

  MS. KAHLOW:  I am surprised to be asked these 

questions since I've answered them several times already for this PUD 

but I'm more than willing to do so, Mr. Clarens.  Before you were on 

this Commission, I was granted party status each time for this PUD.  I 

live in the West End which is north of Pennsylvania Avenue.  I own 

properties there.  I have an economic interest as well as mostly a 

safety interest, and the reason I've been so interested in this site is 
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every other one was going to be commercial office development for 

which I as a single woman walking home from the subway would have 

been at risk. 

  COMMISSIONER CLARENS:  And how is that 

different from any other woman that lives in the West End? 

  MS. KAHLOW:  I'm not sure that it is specifically 

different from any other woman.  However, I have been in -- I was 

going to tell you if you wanted to know -- in appointed positions by 

both the Mayor and the Chairman of the Ward 2 City Council, 

representative as Chairman of Land Use Issues within Ward 2 and 

within the city.  I have been elected as officers in organizations in that 

area to represent the people and the people look to me on land use 

issues.  I'm a frequent witness, as you know, in front of the various 

zoning bodies of this city and I am not just a single small person.  I am 

-- 

  COMMISSIONER CLARENS:  But you do not come 

here today claiming representation of any group. 

  MS. KAHLOW:  No, I don't.  I claim to be a person 

interested in land use in the city.  I am a-- 

  COMMISSIONER CLARENS:  Okay. 

  MS. KAHLOW:  Mr. Franklin did not want to know my 

professional credentials, but I am an expert in federalism, regulatory 

leave, public policy issues.  I've been noted.  I'm in Who's Who in 

America for it.  And I do land use in the District of Columbia because I 
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think it's important to have a living down town.  I have proposed, as 

you well know, comprehensive plan amendments and the one at issue 

today, this first case, is a PUD amendment new statute that I was the 

author of and it's because of that that I'm here at the table to make 

sure that the community gets some amenities.  And I was the author 

of that.  It is the first case and you did not write -- the Zoning 

Commission has not yet written rules, though we have begged them to 

do so because it's in the Ward 2 plan and I'm here to make sure that 

the intent of the legislative branch is met with this PUD. 

  COMMISSIONER CLARENS:  Okay.  But this might 

not be the way to do it.  But in any case, Mr. McLeod. 

  MR. McLEOD:  Yes.  To specifically address the 

Chairman, I've lived -- I moved into where I live now 20 years ago.  

I've lived there full time for 15 years.  When I first moved in -- 

  COMMISSIONER CLARENS:  Where's this in 

relationship to the building? 

  MR. McLEOD:  2424 Pennsylvania Avenue, N.W.  

Somebody gave me this.  I don't know who gave me this but does the 

Commission have this? 

  COMMISSIONER CLARENS:  Yes, the Commission 

has that. 

  MR. McLEOD:  I live at 2424 Pennsylvania Avenue, 

N.W.  -- of that building.  When I moved in, there was no PUD across 

the street, which there now is, and my view was fairly panoramic of 
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this part of the city all the way over to M Street and about 21st over 

there.  With a person in the community with that memory of what the 

view used to be like, I think I'm particularly aggrieved because I don't 

know of anybody else in my building or my community who has a 

memory of what the community looked like  back then.   

  This proposal is going up and what it will do is block 

the very limited view I still have of the northeast which is sandwiched 

between the PUD that went up across the street and the Spanish 

Embassy.  Contrary to assertions that I don't get light from the site, I 

would disagree with that.  There is morning light that penetrates 

through that crack which comes to my building.   

  As to the other factors, they are not unique to me but I 

regularly go the spa at 2000 block of L Street.  I have to cross through 

Washington Circle to do that and, as I mentioned to this Commission 

back in September, I'm taking my life into my hands when I go over 

that crosswalk.  Now I am not unique in that regard, but I may be in 

terms of the frequency that I make that trip from where I am. 

  Additionally, in the 2400 block of Pennsylvania 

Avenue, the traffic that -- and I do have figures today from the Traffic 

Bureau.  I don't know if they're included in that September -- January 

2nd  

-- June 2nd submission, but I do have figures from them.  But in terms 

of uniqueness, I feel that the unique quality that I have is my memory 
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of what the view used to be like and the fact that this building is going 

to take away the last remaining aspect of that I used to have. 

  COMMISSIONER CLARENS:  Thank you. 

  MR. McLEOD:  The other point I would just 

emphasize is again, at the original hearing there was no party in 

opposition.  The applicant was not cross examined.  I think that should 

be taken into consideration.  At least have somebody cross examine 

the applicant. 

  COMMISSIONER CLARENS:  Thank you.   

  I have a procedural question, Mr. Chairman.  The fact 

that Ms. Kahlow was a party to previous cases and this is a 

modification -- 

  MS. KAHLOW:  In this case.  Excuse me, Mr. 

Clarens. 

  COMMISSIONER CLARENS:  -- to this case and this 

is a modification of the case.  This is not a new PUD.  Does that 

automatically grant her party status in this modification of an existing 

approved PUD? 

  COMMISSIONER FRANKLIN:  I'm pleased to refer 

that question to the corporation counsel. 

  MR. BERGSTEIN:  I notice that in 3022.3 it refers to 

an applicant and refers to participation in a proceeding, and what I 

believe we have here is a singular application for modification and a 

proceeding to deal with the modification so, therefore, the fact that a 
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person might have been a party under a previous application and a 

previous proceeding would not, I  would think, automatically give them 

status in a new application for a modification and a proceeding that 

concerned that modification. 

  MS. KAHLOW:  I need to say something about this.  

Both Madeliene Dobbins, who was the previous Zoning Director, and 

Sheri Pruitt confirmed to me that my status continued.  If it did not, I 

would have liked to have prepared a brief about that.  I think that I was 

denied that process.  I can give you the dates of the phone 

conversations and I wrote you in my letter about the parties business 

on April 27th saying if there's anything additional you need to know, 

please let me know.  Here we are months later and we're raising an 

issue that I never had an opportunity to provide the legal basis for.  So 

I would object.  I gave you plenty of notice on April 27th that I was 

given the understanding that this party status would continue. 

  COMMISSIONER FRANKLIN:  At this point, I would 

like to ask my colleagues how they wish to dispose of these two 

claimants.  Is there a motion? 

  MS. MILLER:  May I say one thing, please? 

  COMMISSIONER FRANKLIN:  Very briefly, please, 

because we'll spend more time on this than on the case. 

  MS. MILLER:  As Mr. McLeod pointed out, there was 

no one to object last time.  There was no party status in the 
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opposition, so we couldn't object.  That's the reason why I'm trying to 

take the time to object this time. 

  COMMISSIONER FRANKLIN:  Thank you. 

  MS. MILLER:  She should never have been. 

  COMMISSIONER FRANKLIN:  Thank you.   

 Colleagues, what is your pleasure on this?  Is there a motion? 

  COMMISSIONER PARSONS:  Maybe some 

discussion. 

  COMMISSIONER FRANKLIN:  Okay. 

  COMMISSIONER PARSONS:  I think the 

Commission erred in the case of Ms. Kahlow in the previous 

application.  I think the tradition of this Commission on party status in 

the judgement of a 200 foot rule, whether it's right or wrong, it's our 

rule, that those who are deemed to be aggrieved are within that 

perimeter.  I think if we start to allow people whose vistas may be 

intruded upon or something of that nature, as Mr. McLeod has 

charged or claimed, we could be miles away from a particular site on 

the basis of some vista.  So I'm very troubled by this.   

  I think the Commission would be better advised to 

allow Ms. Kahlow to proceed in that this is a modification to an existing 

PUD in which we did allow her to participate and allow her to move 

forward in a party status but not as a precedent that's going to be 

used against us that this 200 foot rule is not something of premier 

importance to us.  In that regard, I would suggest that Mr. McLeod 
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does not fall within that and is not aggrieved beyond the normal public 

and that would be my judgement.  That Ms. Kahlow could continue 

and Mr. McLeod should be denied. 

  COMMISSIONER FRANKLIN:  Any other comments? 

  COMMISSIONER CLARENS:  Well, yes. 

  COMMISSIONER FRANKLIN:  The Commission is 

discussing this. 

  COMMISSIONER CLARENS:  I disagree.  I think that 

the basic principle at hand is the issue of affection or being affected or 

being aggrieved and that that might happen within 200 feet or beyond 

200 feet and it is for this Commission to establish whether there is a 

valid -- that there is something that is affecting or aggrieving the 

claimant in a significant way that is different from the way that any 

project would aggrieve or affect anybody else in the community and 

that that's the operating principle. 

  On the basis of that, I do not find that neither Ms. 

Kahlow nor Mr. McLeod has made their case for being individually 

affected or aggrieved in spite of their expertise and of their 

involvement in zoning.  The issue of party status is a different issue 

and I think that they should be denied party status, Mr. Chairman. 

  COMMISSIONER FRANKLIN:  Any other? 

  COMMISSIONER PARSONS:  Let me add.  I would 

totally agree that Ms. Kahlow's credentials, history of participation in 

urban planning and matters before this Commission has no bearing on 
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party status as far as I'm concerned.  I recall the Committee of 100 

trying to gain party status in a case -- gosh -- some 10 or 15 years ago 

with the same kind of argument which we denied because they 

couldn't show that in any way they were aggrieved more than the 

common citizen. 

  COMMISSIONER FRANKLIN:  Mr. Hood, do you 

have an opinion? 

  COMMISSIONER HOOD:  Right now I'm just listening 

trying to make my mind up. 

  COMMISSIONER FRANKLIN:  In the absence of any 

further comment, the Chair will entertain a motion descriptive of Ms. 

Kahlow.   

  COMMISSIONER CLARENS:  Isn't it the Chair's call?  

I mean we don't need to -- you ought to--  

  COMMISSIONER FRANKLIN:  The Chair would like 

the Commission to -- 

  COMMISSIONER CLARENS:  I would move to deny 

her request for party status. 

  COMMISSIONER HOOD:  Mr. Chairman, is there a 

motion on the floor?  Can I intervene? 

  COMMISSIONER FRANKLIN:  Yes.  Sure. 

  COMMISSIONER HOOD:  Just curious.  If I'm 

following and understanding correctly, Ms. Kahlow was allowed under 

the first PUD. 
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  COMMISSIONER FRANKLIN:  Yes. 

  COMMISSIONER HOOD:  Okay.  And general 

counsel said there wasn't a 200 foot rule or does the Commission 

have one written in the law? 

  MR. BERGSTEIN:  The only reference I saw to a 200 

foot rule related to a hearing notice requirement.  The only section I 

see that relates to qualification of non-ANC parties is 3022.3 and I do 

not see any mention of a 200 foot rule or a prerequisite in any of those 

criteria. 

  COMMISSIONER FRANKLIN:  As I understand it, the 

practice of the Commission in the past has been to presumptively 

allow somebody to be a party who was within the 200 foot rule.  When 

you're beyond the 200 foot rule, the issue then becomes the extent to 

which you are substantively aggrieved or affected. 

  MR. BERGSTEIN:  If I could just say this, I think the 

fact that there's a 200 foot requirement for hearing notification would 

support that interpretation that someone within 200 feet is 

presumptively affected or aggrieved. 

  COMMISSIONER FRANKLIN:  Would you repeat 

your motion. 

  COMMISSIONER CLARENS:  My motion is to deny 

the request for party status by Ms. Kahlow. 

  COMMISSIONER FRANKLIN:  I will second the 

motion.  All those in favor, say aye. 
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  COMMISSIONER CLARENS:  Aye. 

  COMMISSIONER PARSONS:  Aye. 

  COMMISSIONER FRANKLIN:  Opposed. 

  COMMISSIONER HOOD:  Abstain. 

  COMMISSIONER FRANKLIN:  I'll have to rule and I'll 

rule that Ms. Kahlow does not have party status. 

  Now, Mr. McLeod, the discussion can turn to him. 

  COMMISSIONER PARSONS:  I move we deny Mr. 

McLeod's request. 

  COMMISSIONER CLARENS:  I second that motion. 

  COMMISSIONER FRANKLIN:  There's a motion 

made and seconded to deny Mr. McLeod.  Is there any further 

discussion on that?   

  MR. McLEOD:  Yes. 

  COMMISSIONER FRANKLIN:  For the Commission, 

Mr. McLeod.  This is the Commission's time to discuss. 

  MR. McLEOD:  I thought you were asking me. 

  COMMISSIONER FRANKLIN:  No.  Sorry.   

  Any further comments? 

  COMMISSIONER CLARENS:  No further discussion. 

  COMMISSIONER FRANKLIN:  All those in favor of 

the motion indicate by saying aye. 

  (Ayes) 

  COMMISSIONER FRANKLIN:  Opposed.   



27 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

  Commission has denied party status to Mr. McLeod. 

  We now then turn to the applicant's case. 

  MS. PRUITT-WILLIAMS:  Mr. Chair, that concludes 

that preliminary issue.  There are some preliminary issues from the -- 

  COMMISSIONER FRANKLIN:  Okay.  That's right.  I 

forgot. 

  MS. PRUITT-WILLIAMS:  That's all right.  It's a little 

hard to keep track.  A lot going on. 

  COMMISSIONER FRANKLIN:  The Chair recognizes 

Ms. Miller. 

  MS. MILLER:  I am Dorothy Miller and I'm speaking 

tonight for CPTA and for ANC 2A05, not as Chair of the ANC.  And 

there were serious changes made after the Zoning Commission 

advertised this hearing and that even the Office of Planning report, 

and I wrote them a letter and you should have a copy of the letter and 

I have a copy attached to my statement tonight, that a number of 

things changed that were very serious and that it needs to be 

readvertised again and I'm requesting that the case not go forward 

until it is readvertised.   

  And then also another thing.  I wrote a letter to the 

corporation counsel because the size of this modification is almost 

doubling the original size and I asked for a determination and he said 

he would try to have an answer for me before our meeting on the 20th 

but his answer was he didn't have an answer but he would have an 
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answer before June 4th.  So I called about the answer and, to my 

knowledge, no determination has been made and I'd love to hear just 

when a modification is a modification or when it's a whole new project.  

When you've almost doubled the size, rearranged the whole thing and 

added almost double the cars and everything else and then halfway 

through, change all of that without advertising.  I think we need an 

answer. 

  COMMISSIONER FRANKLIN:  The Chair is as 

interested as you are in hearing from corporation counsel on this 

question.  The question has been posed in two respects.  One is 

whether, in fact, the modifications that are to be presented to us 

tonight are sufficiently changing the fundamental character of the 

project as to violate our standards or rules and require a readvertising 

-- 

  MS. MILLER:  Correct. 

  COMMISSIONER FRANKLIN:  -- in that sense and 

whether, secondarily, the proposal that is to be put before us is itself a 

modification or a new PUD. 

  MS. MILLER:  A change of a change. 

  COMMISSIONER FRANKLIN:  A change of a 

change.  Right.  And I would be interested in the opinion of the 

corporation counsel on those two matters. 

  MS. MILLER:  And by the way, the Office of 

Planning's report doesn't even include the changes. 
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  MR. BERGSTEIN:  Let me just first address Ms. 

Miller's contention that she was promised an answer.  In fact, I've read 

the correspondence which is consistent with our office's practice that if 

a legal issue arises, our advice is to our client which is, in this case, 

the Zoning Commission and that any advice we give to them is 

privileged and confidential and there was no reason why I would 

expect Ms. Miller or the ANC to expect my office to violate that 

confidentiality. 

  In terms of the two questions posed, the first is 

whether or not the change in the application from its appearance in 

the advertisement and how the application appears in the file would 

require readvertisement, Section 3013.9 of the regulations allow the 

Commission to permit the modification at the hearing.  The rules in 

Chapter 30 30.9 generally allow the Commission to waive its rules in 

the absence of prejudice.   

  The issue, Mr. Chairman, is whether or not the 

changes in how the application was advertised and how it now 

appears before you would result in prejudice, and that is something 

that I would have to defer to your expertise. 

  The second issue involving whether or not this 

modification is a valid modification was really posed by the ANC as 

the question being whether or not sufficient criteria exists to determine 

whether or not this is in fact a modification.  Section 199.2 of the rules 

of the Zoning Commission indicate that whenever a term is used but is 
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not defined, the Commission should resort to Webster's Unabridged 

Dictionary.   

  I have looked up the definition of the word 

modification in that dictionary, the 3rd edition.  It indicates, among 

other things but the most relevant definition, is that a modification is 

"An act or act of changing something without fundamentally altering 

it."  It seems to me that's valid criteria and is of sufficiently precise 

definition for you to make that determination. 

  Again, the question whether or not the degree of 

change would fundamentally alter the original PUD so that it does not 

represent a modification is one that would have to be left to your 

expertise.  However, I would note that the application that's been 

presented to you is an application which puts before you the entire 

PUD as modified and does not limit itself to the discrete modifications.  

In other words, I believe the applicant is inviting you and requiring you 

and I believe the Court of Appeals requires you as well that in a 

modification of this nature you look at the PUD as modified.  You look 

at the criteria  that's in the regulations to determine whether or not the 

criteria for allowing a PUD exists and, in that sense, there's no real 

distinction between the inquiry that you will make or you would make if 

you decide to proceed today and the inquiry that you would make if 

you required readvertisement and, therefore, it would not seem to be 

any degree of prejudice in proceeding with this application irregardless 

of the degree of modification. 
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  COMMISSIONER FRANKLIN:  Does the Commission 

wish to ask any questions of the corporation counsel?   

  MS. MILLER:  May I respond? 

  COMMISSIONER FRANKLIN:  Yes, you may 

respond. 

  MS. MILLER:  First off, it did fundamentally change.  

Not only the modification fundamentally changed the original one, but 

the changes they made later change it also, and that was my reason 

for objecting.  And had we known that this whole thing was going to be 

one whole thing, it makes a big difference because the changes that 

were made was the hotel has been moved to 22nd.  They added the 

apartment houses to the other side.  They decreased the residential.  

The health club has been increased.  The retail has been decreased.   

  Now, the two most important things to the 

neighborhood was residential an detail and both of these were 

decreased while what was most important to the developer were 

increased.  Now, I feel this is a tremendous fundamental change to 

the community and I think the community needs more time to try to 

understand it and cope with it. 

  COMMISSIONER FRANKLIN:  Mr. Glasgow. 

  MR. GLASGOW:  Thank you, Mr. Chairman.  Mr. 

Chairman, just in brief response.  Certainly we agree with the advice 

of the corporation counsel dealing with the issue of primarily whether 

or not you view this as a fundamental change with respect to the 
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modification or not.  There is no prejudice.  You go through the record 

and the filings that we have and the process that we went through.  

We went through a set of an application which was filed with the 

Commission.  We had referral to the Office  of Planning.  We had a set 

down meeting and we were then -- after that, we have our hearing.   

  For months, everyone in the community has known 

what this project is, what it's about, the area that is dealt with, the 

entire square of 51 other than the Carriage House, so there can be no 

claim of prejudice.  In fact, people are here.  They're here with the 

notice.  If you go through our booklet which was -- we cut down on the 

size of the second one but the first booklet that we filed in February on 

this case is probably two inches thick and it is clear what the 

application was intended to do and what the notices that went out to 

the community,  I don't think anyone could fairly say that the project 

did not go south of the alley now in square 51 and what was included 

and that was what was discussed and debated within the community. 

  So, therefore, there clearly is no prejudice.  We think 

we meet the requirements under a modification in any event, but there 

is no prejudice and we met the filing requirements either way. 

  COMMISSIONER FRANKLIN:  Go ahead. 

  COMMISSIONER HOOD:  A question for Mr. 

Glasgow.  What type of effective communication did you do with the 

community? 
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  MR. GLASGOW:  We were at at least three ANC 

meetings.  We had numerous meetings with the Carriage House 

Condominium who is now here in support of the application.  They 

were in opposition the last time.  They are the most immediately 

affected neighbor.  They're in our square.  We had several meetings 

with the Gibson Condominium Association who wrote a letter to this 

Commission support our set down request.  I don't know whether any 

of their representatives are here tonight.  But we have had numerous 

meetings out in the community.  Probably between the three or four 

ANC meetings, the meetings with the Carriage House group, there 

have been at least 10 meetings out in the community that we have 

had. 

  COMMISSIONER HOOD:  In those meetings, was it 

favorable?  Were those meetings favorable? 

  MR. GLASGOW:  Other than the ANC meeting where 

there was a 3-3 deadlock, the Carriage House supports and the 

Gibson Condominium wrote a letter in support of the project and the 

Gibson Condominium is across the street from us on 23rd Street. 

  COMMISSIONER FRANKLIN:  Mr. Glasgow, to what 

extent do you believe the original Commission decision on the basic 

PUD is vulnerable to reopened since this is a modification?  To what 

extent do you believe that we are in any degree foreclosed from 

revisiting any aspect of this proposal as originally suggested? 
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  MR. GLASGOW:  Well, technically, Mr. Chairman, 

there is a final order that has been issued.  The appeal period has 

expired for that order.  We could move forward, build that project or 

not.  It's obvious what our preference is.  We'd like to come in here, 

have a modification, and build this new project. 

  COMMISSIONER FRANKLIN:  So in other words, 

what you would want to do is to move on a project that differs from 

what the order of the Commission was. 

  MR. GLASGOW:  It is a different project.  We're not 

saying that it's not.  That's why we're in here as a modification.  It has 

additional land area.  That's why it was readvertised.  It doesn't fall 

within the two percent rule.  There is a process set forth in the 

regulations that if you don't fall within the two percent rule, then you're 

back to the Commission.   

  The practice has been is certainly if you go back to 

the Commission, there are some modifications that the Commission 

deals with, in effect, on its own through a motion and there are others 

where you've added additional land area which we have submitted to 

staff at least seven orders dealing with additional land area.  Once you 

have additional land area, your modification has a hearing like it does 

tonight, and there have been many of those, International Monetary 

Fund and others. 

  COMMISSIONER FRANKLIN:  If you were to have 

denominated this as a new PUD and a modification, let's say, for 
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example, would the process and the notices, etcetera, be different in 

any respect?  Would you have proceeded differently? 

  MR. GLASGOW:  No, sir.  Our process is the same.  

We went through as if we were coming in anew. 

  COMMISSIONER FRANKLIN:  Yes, Ms. Miller. 

  MS. MILLER:  First off, they filed on the 12th of 

February and then they changed it on the 10th of April and then they 

changed it after the 10th of April one was advertised and that's the 

one that's in question and his referral to the two percent is that after 

it's approved and they make the changes, if it goes to the DCRA, two 

percent changed, they can handle anything under that.  Anything over 

that comes back to the Zoning or the BZA.  That's what the two 

percent is.   

  And this is a totally different project.  It is not the same 

project they came before and Mr. Parsons will remember that he said 

to them -- and you can look at the transcript -- he said, "Are you ready 

to present it?  You're changing it even as you're presenting it."  And 

they did.  They changed it up to the last sentence the night they 

presented the first one.   

  And I've never seen any process go through this 

Zoning Commission as fast as this process went through and it 

doesn't give the community much time.  We have volunteers and no 

money.  They have all the money in the world and a staff.  We don't, 
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so we have to work against the odds that are overwhelming.  And I 

think Ms. Hubbard has some more comments on the PUD problem. 

  COMMISSIONER FRANKLIN:  I believe you were the 

one who lodged the objection and I'm recognizing you and not 

anybody else with respect to the objection that you lodged. 

  MS. HUBBARD:  I would like to add to that, Mr. 

Franklin.  I am an expert in zoning and in PUDs.  I wrote -- 

  COMMISSIONER FRANKLIN:  Ms. Hubbard, would 

you please listen to me for a moment.  We have to conduct this 

proceeding in an orderly way.  You'll be given time to testify, as will 

everyone else who has not been granted party status.  We'll hear their 

testimony.  They'll be able to tell us directly what they -- 

  MS. HUBBARD:  This is preliminary. 

  COMMISSIONER FRANKLIN:  -- what they believe at 

the appropriate time.  We want to resolve this particular matter which 

is a technical matter-- 

  MS. HUBBARD:  No, it's not. 

  COMMISSIONER FRANKLIN:  -- before we proceed.  

  MS. HUBBARD:  Could I also testify on this technical 

matter? 

  COMMISSIONER FRANKLIN:  No.  The person who 

has lodged the objection we'll hear from.  We'll hear from you on the 

application -- 
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  MS. HUBBARD:  I do not have to lodge an objection 

in writing.  I can come before this Commission -- 

  COMMISSIONER FRANKLIN:  Ms. Hubbard -- 

  MS. HUBBARD:  -- without ever lodging an objection 

in writing. 

  COMMISSIONER FRANKLIN:  Do you understand 

that I'm conducting this meeting?   

  MS. HUBBARD:  I just want to make sure that-- 

  COMMISSIONER FRANKLIN:  And I want you to 

understand that you will abide by the rules of decorum and civility. 

  MS. HUBBARD:  Yes, sir. 

  COMMISSIONER FRANKLIN:  Okay. 

  MS. HUBBARD:  The reason why the community, at 

least the ones who said that they were for it and, by the way, they 

were supposed to come before our commission as of the time and did 

not come, did not show up, and all of that was in my original testimony 

that I had put in.  And the reason they were for this was because of 

the additional residential but when you decrease the residential, 

increase the sports, put in a hotel with service trucks and taxis and 

everything else, the whole traffic situation changes and so does the 

whole nature of the project, and that's my point.  It needs to be 

readvertised so the community has a chance to examine the whole 

thing.  That's what they're asking you to do tonight is to examine the 

whole thing. 
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  COMMISSIONER FRANKLIN:  Is there any comment 

or question from the Commission. 

  COMMISSIONER PARSONS:  I'd like to ask Ms. 

Miller about the representation of the applicant that that appeared 

before your ANC three times.  Is that true or not true? 

  MS. MILLER:  Not exactly right.  They spoke to us 

once and they took two and a half hours.  We were there so long we 

couldn't even finish our business and two of their witnesses tonight 

prevented us from having a quorum so we could take action on this 

case. 

  COMMISSIONER PARSONS:  So they did appear. 

  MS. MILLER:  They appeared.  They appeared, but 

they only spoke once. 

  COMMISSIONER PARSONS:  Because you didn't 

have a quorum. 

  MS. MILLER:  Well, if we took any action, we wouldn't 

have had a quorum.  We -- 

  COMMISSIONER PARSONS:  Well, how many times 

do you think an applicant has to come before the ANC before they've 

made a contact with you? 

  MS. MILLER:  Well, first, could I give you the history 

of this because it'll floor you. 

  COMMISSIONER PARSONS:  I'm not sure.  I think 

you've answered my question. 
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  MS. MILLER:  Not really. 

  COMMISSIONER PARSONS:  I can't imagine what 

would happen beyond what's already happened if we were to 

readvertise this case. 

  MS. MILLER:  Well, I think the community would have 

a chance to take a look at the traffic problem, to look at the height -- 

  COMMISSIONER PARSONS:  They've had three 

chances. 

  MS. MILLER:  Huh? 

  COMMISSIONER PARSONS:  They've had three 

chances, as I understand it. 

  MS. MILLER:  No, we have not.  We have not had 

that chance, Mr. Parsons.  We simply have not had it.  And then the 

amenity package they put in, which is another issue, has been totally 

destroyed.  That'll be in my testimony if we go forward tonight.  So I 

mean the whole thing has changed and I think they should come back 

and start it from scratch and it needs to be advertised.  If they're going 

to change it that much, readvertise it.  Even the Office of Planning 

doesn't have the changes. 

  COMMISSIONER FRANKLIN:  The Chair is inclined 

to go on with the proceeding in the form in which it has been 

advertised unless there is objection from a majority of the 

Commission. 
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  COMMISSIONER HOOD:  I just have one very quick 

question.  Ms. Miller, are you representing your SMD or are you 

representing the ANC or are you representing -- 

  MS. MILLER:  I'm speaking tonight for my SMD which 

is 05 and as Vice President representing a group of apartment 

buildings that have over 820 apartments and almost 1,000 residents 

and we will be very much affected by the traffic and we've had very 

little chance.  Now, we went through three months where we couldn't 

even hold a meeting in our ANC due to the interference by other 

people who think they have a right to tell what the community can do 

and then say the community can't represent them.  They prevented us 

from even representing the community. 

  What I'm asking is that we go back and have a 

chance for the whole community to get involved. 

  COMMISSIONER HOOD:  Can I just say that my 

opinion is I believe that the community should have a say, should 

have had some input, and they should be notified because I know in a 

community where I may live, I would like to be notified in advance and 

know what's exactly going on even though it's a major change as from 

what I'm hearing and from what I've read.  And that's my opinion. 

  COMMISSIONER FRANKLIN:  If there is no objection 

from my colleagues, I propose that we can proceed as advertised. 

  Hearing none, we'll proceed with the applicant's 

testimony. 
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  MS. MILLER:  She has a statement.  She never 

received a notice at all. 

  MS. HOBBS:  I live within 200 feet of the project. 

  COMMISSIONER FRANKLIN:  Please state your 

name and address. 

  MS. HOBBS:  Arlene Hobbs.  I live at the Savoy and I 

face the project.  I didn't know about it until the drilling.  I did go to an 

initial meeting a year ago or so and it wasn't going to be that 

expansive.  They're going to have this nice movie theater.  Then I find 

out they're going to not have the nice movie theater but they're going 

to tear down the one we have and all this noise for 30 months.  

Shouldn't I be notified, living so close? 

  COMMISSIONER FRANKLIN:  We'll have to inquire 

as to whether notification was given in accordance with our rules. 

  COMMISSIONER PARSONS:  Do you own the 

property that you live in? 

  MS. HOBBS:  No.  It's the Savoy Apartments.  I have 

a one bedroom that faces the project on New Hampshire Avenue.  Did 

you notify the Gelman Company and they were supposed to -- 

  COMMISSIONER PARSONS:  I believe their custom 

is to notify the owner rather than the people who live there. 

  MS. HOBBS:  Because they didn't notify us. 

  COMMISSIONER FRANKLIN:  I still manage to think 

we have to proceed.  We'll hear anyone who has an objection on the 
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substance of the matter.  The record will be kept open for a period of 

time for additional submissions, and I do not believe that under these 

conditions that anyone has been prejudiced by our proceeding.  So 

with that, let us turn to the applicant's case. 

  MS. HUBBARD:  -- I -- 

  COMMISSIONER FRANKLIN:  The preliminaries are 

over. 

  MS. HUBBARD:  No, they're not, Mr. Franklin.  There 

is nothing in your rules to say that the preliminary objections have to 

be in writing.  You can not find that anywhere in your rules. 

  COMMISSIONER FRANKLIN:  I did not depend on 

that. 

  MS. HUBBARD:  In every single case I've ever been 

in, preliminary matters -- for example, this women who received no 

notice.  She didn't file an objection in writing because she received no 

notice.  So why should a different rule be applied to her than to me.  I 

have a real reason for coming in here as a preliminary matter.  I would 

like to say with regard to whether you're a residency or a building 

owner, when we had the Administrative Procedures Act, I participated 

in all those hearings when that was applied to the Zoning Commission 

and the cases were heard in the Court of Appeals.   

  The Commission or the applicant were required to 

notify every resident, whether they were tenants or property owners, 

within 200 feet and that is the BZA case.  Furthermore, I object to the 
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corporation counsel.  This is the for the future.  Just seek the -- for a 

second.  The corporation counsel said that he can advise you in a 

confidential way and doesn't represent the interests of the citizens of 

the District of Columbia on whose behalf his opinion was sought. 

  COMMISSIONER FRANKLIN:  Thank you very much. 

  MS. HUBBARD:  And there's another thing.  The 

extent of the modification of this PUD.  Fifty percent.  If you allow this 

PUD -- 

  COMMISSIONER FRANKLIN:  Ma'am, you are 

pushing into the merits of the case. 

  MS. HUBBARD:  -- by 50 percent, think of the 

precedent you're setting. 

  COMMISSIONER FRANKLIN:  You're out of order. 

  MS. HUBBARD:  Why am I out of order? 

  COMMISSIONER FRANKLIN:  Because you're 

proceeding to the merits of this case. 

  MS. HUBBARD:  I am not proceeding to the merits. 

  COMMISSIONER FRANKLIN:  You are and I ask you 

to please -- 

  MS. HUBBARD:  I'm saying the thing was falsely 

advertised as -- I want it to be on the record. 

  COMMISSIONER FRANKLIN:  I am not going to 

embellish this any further.  You will please take your seat.  We will 
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proceed with the merits of this case.  You will have the opportunity to 

testify at the appropriate time. 

  MS. HUBBARD:  I may -- write it in, Mr. Franklin.  I'm 

almost 84 and I've been in zoning-- 

  COMMISSIONER FRANKLIN:  I have a great deal of 

respect for your age, ma'am. 

  MS. HUBBARD:  All right.  And I can just tell you the 

things that you are doing tonight are so terrible.  We are just falling 

into chaos. 

  MS. MILLER:  I just want to say one thing.  I told the 

corporation counsel that I'm an elected official and I certainly should -- 

if anybody -- when I need advise, I go to the corporation counsel but 

he couldn't give it to me and what I have are copies of his letters and 

you were given copies of the letters, too.  So my comment to him was 

that I, too, am elected and he, too, represents me, not only the Zoning 

Commission -- 

  COMMISSIONER FRANKLIN:  All right. 

  MS. MILLER:  -- and I can't see why it was private. 

  COMMISSIONER FRANKLIN:  Thank you.  I hope 

that is the end of preliminary matters. 

  Mr. Glasgow, would you please proceed and indicate 

-- you said you would take about an hour and a quarter. 

  MR. GLASGOW:  Yes, sir. 



45 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

  COMMISSIONER FRANKLIN:  I hope that it won't be 

longer than that. 

  MR. GLASGOW:  I think there are some witness 

cards here. 

  Mr. Chairman, for the record, my name is Norman M. 

Glasgow, Jr. of the law firm of Wilkes, Artis, Hedrick and Lane 

representing the applicant in this case.   

  We have a series of witnesses who have been 

submitted as experts in a packet that was submitted to the Zoning 

Commission, required to be filed May 21, 1998.  All of the witnesses 

that we submitted for expert status have previously been found to be 

experts by this Commission, either in the previous hearing or in other 

cases.  I didn't know whether you wanted to run through those briefly 

or how you wanted to proceed on that. 

  COMMISSIONER FRANKLIN:  In the absence of 

objection from members of the Commission, we'll accept them all.  Is 

there any objection? 

  COMMISSIONER PARSONS:  None. 

  MR. GLASGOW:  Thank you, Mr. Chairman. 

  Just very briefly with respect to how we intend to 

proceed in here, I'd like to give a very brief opening statement.  We 

will have testimony from the applicants from a representative of the 

Ritz Carlton, the architects, traffic engineer, and Mr. Fuller and Mr. 

Gibson.  Other witnesses will be available for questioning.  We have 
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three or four of our witnesses whose reports are already in the file or 

summaries will be provided so that will cut down on the length of the 

time of the presentation.  But all the witnesses will be available for 

questioning. 

  With respect to this project, we do believe that we do 

have a very unique project that will be to the benefit of the city.  

Previously, the project had residential, retail and health club 

components.  Now, we have a hotel that has been proposed for the 

eastern portion of the site.  The overall FAR of the project has 

decreased from 7.46 to 6.81.  This is all while increasing the site area 

from 62,000 square feet to approximately 104,400 square feet.  The 

110 foot height remains the same.  The actual square footage devoted 

to the apartment residential use is increased over what it was 

previously.  We will have testimony to that effect.  I believe there were 

some other statements previously.  The record will reflect there is 

increased residential. 

  The entirety of Square 51 now is part of the project 

except for the Carriage House.  The additional property allows for a 

more thorough integration and superior planning of the uses and 

structures within the square.  This results in significant benefits 

through the creation of a much more expansive courtyard, through 

better ingress and egress and traffic circulation, and you have the 

report of the Department of Public Works in the record. 
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  We are certainly pleased to state that the Carriage 

House Condominium which previously participated in the original case 

in opposition to the project now has registered as a party in support of 

the project and they are the immediately affected neighbor at the 

southeast corner of the square and we will have a plat and diagrams 

that show exactly where the Carriage House is.   

  Also previously, The Gibson Condominium wrote a 

letter in support of the set out.   

  There are three main elements of the project before 

you this evening.  One is the modification of the pervious planned unit 

development.  We also have an air rights request over a portion of 

public alley and lastly, we have a rezoning application for the CR zone 

for the entire square except for the Carriage House.  That is from C2Z 

zoning on the south of the alley and also there is a strip of R5E which 

is presently used as the surface parking lot for the Goldoni Restaurant 

which is located on the west side of the square just south of the east-

west 15 foot public alley. 

  The amenities remain as previously approved by this 

Commission in Order #833, page 10, which is attached as Tab G to 

the statement that was filed in February of this year.  The additional 

amenity package is submitted at page 30 and 31 of that application, 

and we are pleased to have the support of the Office of Planning and 

the letters that were submitted by the Department of Public Works.   
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  Also, in the February 1998 submission, just for the 

information of all the Commission members because there was a 

question made as to how much notice the community really did have, 

in Tab C we had a notice of intent to file an application -- this was in 

February of 1998 -- stating a 6.8 FAR project with 104,000 square feet 

and on page two of that statement the gross floor area was stated to 

be in excess of 700,000 square feet.  So we believe that that notice 

that went out to 35 pages worth of abutting property owners in 

February -- and that is at Tab D -- adequately let the community know 

what it was that we were dealing with in the nature and scope of the 

project. 

  If there are no questions, I'd like to call the first 

witnesses.  Thank you, Mr. Chairman.  Mr. Phil Aarons and Mr. 

Anthony Lanier who are principals with Millennium Partners, D.C., 

would you please identify yourselves for the record and proceed 

forward with your testimony. 

  MR. LANIER:  Commissioners and staff, Office of 

Planning, good evening.  My name is Anthony Lanier.  I'm a resident 

of Washington, D.C., President of East Bank, a local developer and 

real estate investor, and I'm appearing here tonight as a D.C. 

component of Millennium Partners, otherwise represented by one of 

its principals, Philip Aarons to my right. 

  Both of our respective companies are committed to 

developments geared to the successful revival of center cities.  While 
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Millennium is pursuing these developments on a national basis, East 

Bank's entire focus is on Washington, D.C.  Our combined companies 

and affiliates have invested and are developing in excess of $.5 billion, 

most of which occurred during the last two to three years, all of which 

is in downtown D.C.  High amongst those investments is our 

expansive commitment to the West End in Georgetown where we 

have already and are continuing to make a measurable difference in 

the Georgetown environment as a result of our investments and 

developments. 

  The successful completion of this development will 

make us the largest owner in the West End Georgetown submarket.  

We retain significant ownership positions in our project over an 

extended period of time.  We are and remain therefore committed and 

concerned for the neighborhoods we invest in and which we therefore 

become members of. 

  Last fall we appeared before this Commission -- some 

members are different today -- and were successful in receiving 

unanimous Commission support for a PUD on part of the site we 

currently own.  To date, all of our 10 current properties in development 

in Georgetown have received initial unanimous consent.  Our 

willingness to reappear in front of you today shall be seen, if nothing 

else, as our commitment to the process and to the continuous 

improvement of the neighborhood. 
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  For Mr. Hood's benefit, we received these unanimous 

consents because of our intense involvement with the community.  We 

have had an intensive involvement with this community and, 

notwithstanding the past statements, I have personally appeared three 

times in front of this Advisory Neighborhood Commission, only one 

time while they were able to have a quorum.  We have been on 

standby for months to appear in front of this Advisory Neighborhood 

Commission and have been given brief notices, sometimes merely 

two days, to appear in front of them for presentations. 

  Without doubt, we bring change.  In this case, the 

conversion of a 25 year old parking lot into high end residential, health 

clubs, retail, and a hotel but, in any event, no office.  While change 

fosters our position, the changes we're targeting are positive.  We 

strive to enhance environments.  Our projects increase pedestrian 

traffic, interaction of neighbors.  We try to build communities.  

  Again, our success in Georgetown is testimony to our 

community building efforts.  It is for these reasons that neighbors and 

close by residents sharing the block, residents who will be waking up 

every day with our project in their view, together with our single district 

ANC member are supporting us.  This project is our first attempt to 

bring significant residential housing to D.C. and to this neighborhood.  

The size of our units target families with children. 

  Through the invaluable guidance of Commissioner 

Parsons, we are constructing Washington Circle.  Other amenities are 
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Avenue as well as the library.  Notwithstanding our amenities which 

are geared to improve other areas of our surroundings, our real 

amenity is residential housing.  We bring life and human interaction to 

this neighborhood.  This city is dying for change on many fronts but 

particularly in the area of retrieving residents from suburban areas, 

reversing city flight, bringing back income tax generating citizens, 

demonstrating that it can be desirable to live in downtown 

Washington, D.C. 

  For almost 10 years there has been no marketed 

housing delivered in downtown D.C.  We're the first and hopefully we'll 

be the second and third to deliver such product.   

  The city is competing for capital with every other city 

in the U.S.  Within my own partnership, I'm competing for capital 

against cities like New York, Boston, Miami, San Francisco, all of 

which are subject to similar downtown revival options and problems. 

  I have promised my partners that we will gain your 

support, that we are being supported by this city, and seek your 

approval, particularly in light of the tremendous efforts of my partners 

and their team to make the whole trip from New York to here for this 

exciting evening and with this, I present you Phil Aarons for his 

particular testimony. 
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  MR. AARONS:  Thank you, Anthony.  My name is 

Philip Aarons.  I'm a principal at Millennium Partners and I'm privileged 

to be back here again before the Commission. 

  Millennium is a national real estate development 

company.  It is committed to doing mixed use buildings in major cities 

around North America.  Our goal, as Anthony suggested, is to create 

attractive, dynamic buildings which bring people back from the 

suburbs to live in the cities.  We do that by building large apartments 

with appeal for those who want to live in the city because they enjoy 

the benefits the city provides and, additionally, we try to make the 

buildings themselves provide the kind of amenities that work, not only 

with itself but with the neighborhood as well, making the buildings a 

true sense of place and adding a great deal to the quality of life to the 

neighborhood in which they're situated. 

  We do that by bringing high quality retail and, in this 

particular case, we have perhaps decreased the total amount of retail 

but increased the amount of ground floor retail for the project since its 

last approval which is the critical element for the life on the street of 

the city and have included in this project what will be the largest and 

finest sports and fitness center in the District. 

  What we felt was missing from the missing from the 

project that was brought before you the last time was a component 

that ensured its success by providing a high level of services to those 

who were thinking of living in these apartments.  In our projects 
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around the country, those services are provided by five star hotels 

such as Ritz Carlton.   

  When the opportunity came up for us to acquire the 

southern portion of this block, it seemed as though we could do a 

project not only better for ourselves, a project more likely to success, 

but a project that was truly better for the city and, even though it would 

involve coming back again and going through the process from the 

beginning again, we thought the overall improvement was worth the 

challenge, and that's why we are here before you tonight. 

  The benefits of the hotel -- and, in this case, not any 

hotel but a Ritz Carlton Hotel and you'll hear from a representative of 

the Ritz Carlton, is that we will be able to provide better services to our 

residents.  Those better services and the availability of those services 

will ensure the success of the project, we believe, to a much higher 

degree than was possible before.  For any developer seeking to invest 

what will be $220 million in the District of private capital, doing a 

project which is as innovative as this, every possible opportunity for 

success must be taken. 

  Hotels are also tremendous generators of economic 

growth, a source of jobs, and an excellent place of congregation and 

activity that actually reinforces the diversity of the neighborhood itself 

and again contributes the notion of place which we try so hard to 

create in the buildings that we do.   
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  We have not, despite the inclusion of the hotel, 

decreased the amount of residential space.  We have, in fact, 

increased the amount of residential space and I think that our 

fundamental commitment to housing and to bringing residents back is 

demonstrated by that fact and this is primarily a residential project, a 

project that will appeal to people who now live in the suburbs and may 

want to come back to the District  and a project that will not only 

benefit the residents but benefit the neighborhood and the community 

as a whole. 

  If I could bear the Commission's indulgence, we 

brought a very short videotape that illustrates a project that we have 

completed in New York and it would be, I believe, of interest for the 

few minutes it takes to watch it to show both the quality of work that 

we do and the type of product which we would like to build here in the 

West End of Washington. 

  (A videotape is played.) 

  WOMAN:  Millennium Partners is in the business of 

building neighborhoods and revitalizing downtowns.  They see 

opportunity in places other developers do not.  At each location, their 

goal is the same, to reinforce the residential character of the 

neighborhood.  They perfected their vision with the creation of a 

dynamic sustainable neighborhood in three new developments on the 

west side of Manhattan. 
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  MAN:  The new developments here have completely 

changed the neighborhood.  I mean the three buildings here made the 

neighborhood more of an attractive place to live.  It is the place to be.  

Everybody wants to live here.   

  MAN:  We're just very, very excited to be here.  It's a 

very active and vibrant neighborhood. 

  WOMAN:  This is, as far as I'm concerned, the prime 

area in the city to live now just because of what these three buildings 

have done to the neighborhood. 

  WOMAN;  In a culturally rich but under-served 

neighborhood, Millennium Partners combined the right mix of services 

to create a vital, healthy community. 

  MAN:  It's all right here in one place.  It's great. 

  WOMAN:  Everything is about a block or two blocks 

from where we live which is right along this area, so we really like it 

and it's very neighborhoody. 

  WOMAN:  Millennium's recipe for a vibrant 

neighborhood is now acclaimed on New York City's west side but it 

wasn't always such a highly desirable area. 

  MAN:  I think in the last few years until all this 

development happened, this was never a place that you would have 

come. 

  MAN:  I don't think there was much character here 

before. 
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  WOMAN:  This was the one area I would walk really 

quickly to get by because it was vacant lots and old buildings and  not 

really a great couple of blocks.   

  WOMAN:  I went to school around here to college and 

I completely didn't recognize it when we moved here. 

  MAN:  The great thing about this  renaissance is that 

it's just taken everything that was good about the character and flavor 

about it and made it better. 

  WOMAN:  The residential units are well-constructed 

and spacious enough to attract middle and upper middle class 

taxpayers back in from the suburbs. 

  WOMAN:  We were impressed with the quality of the 

building, the way that it was build. 

  MAN:  It's a wonderful building.  The ability to have a 

concierge and a doorman, not from a prestige point of view 

whatsoever, but it's just very convenient.  They're very pleasant, very 

nice to deal with. 

  WOMAN:   Security-wise it's -- 

  MAN:  Security-wise.  I travel quite a bit on business.  

It's very reassuring. 

  WOMAN:  Millennium combines compelling services 

that bring people together and strengthen the fabric of the community 
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  MAN:  It's a fantastic neighborhood to raise kids.  

Everybody says, you're crazy raising kids in the city.  it's been a 

fantastic place. 

  WOMAN:  This neighborhood is very vital. What I like 

-- as well as all the amenities, is that it's very young.  You know, there 

are lots of young couples with kids and I really like that. 

  WOMAN:  Millennium developments include luxury 

hotels that, in addition to being regional engines of economic growth, 

serve their surrounding neighborhoods. Ritz Carlton, in particular, has 

a reputation in Washington and in other cities of being a gathering 

place for the community.  Millennium also incorporates high quality, 

reasonably priced contemporary retailers that appeal to all ages. 

  MAN:  Everything's here.  The book stores, the 

clothing stores.  It kind of gives you the convenience of a mall. 

  WOMAN:  I grew up in the suburbs and this is really 

the closest thing in the city because it is like your neighborhood and 

we walk to all the things that we need to do. 

  WOMAN:  The sports club is dedicated to state of the 

art fitness and good health. 

  WOMAN:  We got in the Reebok Club right across the 

street.  We can roll out of bed and get there in three minutes. 

  WOMAN:  The great thing about the sports club is it 

has all the newest, most modern equipment. It's huge.  They have the 

latest amazing Stairmasters and -- It's a great club. 
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  WOMAN:  We moved to the west side because of the 

convenience, because of the sports club.  Actually, I was a member in 

a different area of the city and we moved so I could be closer.  It's a 

wonderful facility, especially something that has child care.  That was 

important to me.  I couldn't go if they didn't have child care, so I 

needed that. 

  WOMAN:  Millennium Partners builds high quality 

residential and retail space which powers positive change. 

  MAN:  I do remember the neighborhood before and 

the buildings and the gym actually changed the neighborhood for the 

better.  The types of shops that came in are much nicer than before.  I 

think it's also a much safer place. 

  WOMAN:  It's just very safe.  I've walked around this 

neighborhood at 3:00 in the morning and feel absolutely safe. 

  WOMAN:  Millennium offers the West End 

neighborhood of the District of Columbia the same kind of 

neighborhood. 

  MAN:  I think the development on Lincoln Square has 

made the neighborhood a more pleasant place to work and live and 

it's very convenient.  The combination of the retail activity with the 

residential just makes it great. 

  WOMAN:  Millennium Partners hopes to build the 

same kind of dynamic neighborhood in Washington. 
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  MR. AARONS:  Thank you, and we hope the 

Commission will vote favorably on the application for the modified 

PUD.  Thank you. 

  COMMISSIONER FRANKLIN:  Thank you very much. 

  Our normal practice has been I think to allow the 

appellant to proceed but since these are the representatives of the 

owners, I want to give the Commission an opportunity to ask 

questions of the owners while they're here for anyone who's interested 

to pursue this.  I have a couple of questions of my own. 

  With respect to the enhancement of services for the 

residences, you say the Ritz Carlton is something that is important to 

that.  I don't quite understand how that works. 

  MR. AARONS:  I think the representative from the 

Ritz will answer, as well, but we want to be able to provide the range 

of hotel services to our residents on a fee basis so that residents in 

the apartments will be able to use the chaucer services of the hotel, 

have room service deliveries from the restaurant at the hotel, have 

laundry and other facilities taken care of by the hotel.  Having a five 

star hotel like Ritz Carlton ensures that that will be the highest level of 

service possible for the residents and, even though it is at an 

additional charge basis, we believe that people will make use of those 

services in a way that is not available in other standard condominiums 

or residential buildings. 
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  COMMISSIONER FRANKLIN:  Will the Ritz Carlton 

representative describe the job-generating characteristics of the hotel? 

  MR. AARONS:  Yes, we've gone into that in some 

detail and have done an independent economic analysis as well, but 

Ritz Carlton and its owner, the Marriott Corporation, have done some 

detailed work on the number of jobs, the type of jobs, and how that will 

impact the District and its resultant tax revenues. 

  COMMISSIONER FRANKLIN:  I'll save my questions 

for the Ritz.  

  Any other questions? 

  COMMISSIONER PARSONS:  I think I should try to 

clarify something Mr. Lanier said.  I don't recall your exact testimony 

but it implied that I had something to do with the guidance of the public 

amenity that you presented at Washington Circle and I have 

assiduously avoided that.  I never engage PUD applicants.  I rely on 

the staff.  Mr. Goldstein, I believe, and his staff are the ones who've 

engaged your consultants and I just want to state for the record that I 

haven't been involved or offered any guidance to what you present 

here tonight. 

  MR. LANIER:  That is correct. 

  COMMISSIONER PARSONS:  Thank you. 

  COMMISSIONER FRANKLIN:  Mr. Parsons saves his 

guidance for the rest of us. 
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  MR. GLASGOW:  Thank you.  We have some 

brochures from Millennium to submit for the record.  I'd like to call the 

next witnesses, the architects of the project, Mr. -- oh, I'm sorry.  I've 

got myself out of order.  Mr. Philip Keb who is with the Ritz. 

  MR. KEB:  Good evening, ladies and gentlemen.  My 

name is Phil Keb.  I am Vice President of Development for Ritz 

Carlton and I live in Atlanta, Georgia and I'm here this evening to 

discuss the hotel component of this project and to convey to you our 

great interest and excitement about the overall development that's 

been proposed by Millennium. 

  Washington, D.C. is one of the most important hotel 

markets in the world and certainly a very important market for Ritz 

Carlton.  It's one which we've been trying to re-enter since we 

terminated the management of our Massachusetts Avenue hotel in 

mid-1996.  In addition, as many of you may know, we announced last 

week our plans to relocate our corporate headquarters from Atlanta to 

the Washington area. 

  Over the last year and a half, we have evaluated 

dozens of sites within the city in an attempt to find a new location for 

the Ritz Carlton Washington.  The project at 22nd and M provides a 

valuable opportunity for us to regain a presence in the District in an 

ideal location that appeals to both our business and leisure travel.  

The site is located in close proximity to downtown, the monuments, 
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the national mall, as well as the fine established retail and restaurant 

areas of Georgetown. 

  By developing this large, upscale complex of 

condominiums, retail shops, state of the art fitness facilities, 

Millennium is going to redefine this particular neighborhood.  We have 

seen them do this in other cities, as outlined in the video, particularly 

New York, and we are currently working with Millennium in several 

other major North American cities identifying similar opportunities.  

Millennium developments create the kind of vibrant, healthy 

neighborhoods in which we feel very comfortable having our hotels 

thrive.   

  One of the factors that attracted us to this project is 

the synergy that's created between all of the individual elements of the 

project, each of which, in our opinion, will become the best in its class 

in the city.  It is this synergy that will allow Ritz Carlton to provide our 

guests with a luxury hotel experience that they will not be able to find 

in other hotels in the District.   

  In addition to being the most luxurious, most modern 

hotel in the District, guests of our hotel will be able to use the facilities 

of the health club, utilize the retail shops and the other amenities of 

the project.   

  One of the unique features of this project is our ability 

to provide the superior amenities and services, not only to our guests 

but, as Chairman Franklin asked a few minutes ago, also to the 
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residential residents of the project.  They will use room service, 

concierge service, laundry/valet.  Other services typically provided to 

hotel guests will be provided to the residential users on an a la carte 

basis.  This not only increases the desirability and marketability of the 

residential units, but it provides additional revenues for the hotel and, 

in turn, slightly higher employment levels. 

  Our corporate mission as a company is to provide the 

finest personal service and facilities for our guests in projects that 

have superior amenities.  The proposed hotel will include 300 hotel 

rooms, a moderate amount of function space and several other public 

assembly areas.  The proposed Ritz Carlton Washington is not a 

convention hotel.  Therefore, the amount of function space that is 

being built in the hotel is not sufficient to host a large convention.  The 

function space in the hotel is designed to host small to medium size 

meetings, wedding receptions and other similar social functions.   

  One of our corporate goals in each location where we 

operate is to become the social center of the community, and we plan 

to reestablish that in Washington.  The design and size of the public 

space in this hotel is consistent with our aim to accomplish this and 

become a vital part of the local community. 

  We believe this development and the inclusion of a 

Ritz Carlton are not detriments but rather very valuable additions for 

the community and the city at large.  Because of the smaller, more 

intimate scale of our hotels, our hotels tend to become the gathering 
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Washington at our previous location where the Jockey Club attracted 

local community members as a major basis of its clientele.  We 

anticipate that the hotel at 22nd and M will accomplish the same 

goals. 

  Ritz Carlton hotels are significant generators of 

economic growth.  We anticipate supporting over 300 full-time 

equivalent jobs in this hotel and creating approximately $3.5 million in 

new annual tax revenues for the District.   

  In conclusion, we believe this project provides a 

wonderful opportunity for us to reenter this market.  The location of the 

project coupled with Millennium's vision for the West End and the 

unique synergy that we will collectively create between the health 

club, retail and residential components makes this project a special 

opportunity for us, we think a unique one within the District.  It's 

special for the West End and special for the District as a whole.  For 

those reasons, I, on behalf of the Ritz Carlton, ask you to approve this 

project.  Thank you for your time and attention. 

  MR. GLASGOW:  I'd like to call the next witness, the 

architects for the project. 

  COMMISSIONER FRANKLIN:  Maybe we can stop 

for a question from Mr. Clarens.   



65 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

  COMMISSIONER CLARENS:  Is it my understanding 

that the Ritz has made a commitment to this project to actually occupy 

it and run this hotel? 

  MR. KEB:  I'm sorry.  Was your question have we 

made a commitment to buy and run this hotel? 

  COMMISSIONER CLARENS:  Well, to occupy it or to 

run it or to be a partner in this endeavor. 

  MR. KEB:  Yes.  We are not going to purchase the 

hotel.  We will manage the hotel on behalf of the owner of the hotel 

which is an affiliate of Millennium Partners. 

  COMMISSIONER CLARENS:  And that's an 

agreement that has been -- all the dots have been marked and -- all 

the Is have been dotted and all the Ts have been crossed? 

  MR. KEB:  Not being a lawyer, I don't know if I can 

specifically answer that question.  We have  binding letter of intent.  

We have a binding letter of intent with Millennium Partners to operate 

this hotel and we're in the process of completing the definitive 

documents which we anticipate to have complete within the next two 

weeks.  

  COMMISSIONER CLARENS:  Very good.  Okay. 

  MR. GLASGOW:  Mr. Chairman, I'd like to call the 

next witnesses, the architects project.  Mr. Gary Handel and Mr. 

Shalom Baranes.  Could you please identify yourselves for the record 

and proceed with your testimony. 
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  MR. BARANES:  I am Shalom Baranes. 

  MR. HANDEL:  And Gary Handel.   

  MR. BARANES:  I should note that we have been 

jointly working on this project, jointly designing it and developing the 

drawings for it.  I would like to start by giving you a general description 

of the character of the neighborhood.  I know some of you had not 

seen our initial presentation.  And then we'll move on to some of the 

more specifics of the project.   

  Our site is shown here in red and the largest of the 

red blocks on the north side here represents the original PUD that's 

already been approved and then the smaller two blocks to the south 

reflect the additional land area that we are expanding the project with.  

The site is bounded by M Street.  North is to the top.  It's bounded by 

22nd, 23rd and L street on the south, and this is New Hampshire 

Avenue running to Washington Circle that you see on your right. 

  Basically, what we have here is a mixed use 

neighborhood and our intent is really to try and reinforce that.  On the 

east side of our project we have predominantly office buildings, 

commercial uses, and retail.  To the west side of our project along 

23rd Street, the character of that street is quite different than 22nd 

Street.  The character here is very residential, has a much smaller 

scale to it.  It feels much tighter, it's a narrower street and it's partially 

because of the way New Hampshire Avenue tends to open up the 

other side of the project.   



67 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

  And then on L Street, although this is a major cross 

town thoroughfare, as is M Street, it still also has a quieter, more 

residential character than does M Street.  Here, of course, I'm sure 

you're familiar with all of the hotels, both at this intersection and 

moving in both directions.  We have the Park Hyatt, the ANA, the 

West End, they're all within a block or block and a half of our site right 

here. 

  The buildings to the north across M Street reflect 

some of the planning goals that were developed about 10 - 15 years 

ago in terms of again trying to reinforce the mixed use character of the 

neighborhood.  There we have several office buildings with residential 

apartments on the upper floor, so you essentially have mixed use 

within a single building.  Those buildings, we have not seen too many 

of those built over the last few years, primarily because it is so difficult, 

in fact, to put residential on top of a different use office use.  It tends to 

be much more successful when these uses are placed side by side. 

  Also, most of the buildings built over the last 15 to 20 

years are in the 90 foot to 110 foot height.  They have varied 

architectural style.  They have a combination of brick/pre-cast.  

Stylistically, you can find everything from neo-traditional, as we see in 

the ANA Hotel, to much more modern structures, as you can see in 

some of the office buildings directly across the street.  So there's a 

very rich variety that, again, we intend to reinforce.   
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  Now, our methodology, our approach, our design 

approach for reinforcing these uses has been to shift the residential to 

the 23rd Street site of the project.  Here we have the Gibson directly 

across the street from us and, of course, we also have the Carriage 

House directly to the south, so all of the new construction that we are 

proposing along here will essentially be retail on the bottom floor and 

residential on the upper floors directly across the street from the other 

residential and directly adjacent to the Carriage House. 

  On 22nd Street where, as I mentioned, we have a 

more commercial character, there's a gas station here, an open lot, 

office buildings across the street.  That is the area where we have 

located all of the hotel rooms.  The entire hotel portion of the project is 

located across here and wraps the corner. And then on M Street at the 

upper floors, we have a mixture of residential, some hotel, and at the 

lower levels, the equivalent of about five floors, we have the health 

club.  And again, that is, I think, a good use to place on such a busy 

street as M Street which has a fair amount of traffic on it. 

  So again, the placement of all of these uses on the 

site is intended to reinforce the existing character that we've been 

seeing develop over the last few years around our site. 

  MR. HANDEL:  Thank you, Shalom. 

  The success of any urban mixed use development is 

contingent on the appropriate organization of the various uses on the 

site and the resolution of the various service vehicular and pedestrian 
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access to all of those different uses.  What we have on this block is a 

network of one way street with L Street running to the east, with New 

Hampshire running to the northeast and 22nd Street running north, M 

Street running to the west and 23rd Street running to the northwest.  

That creates a one way flow of traffic around the site.   

  Access to the site from a vehicular standpoint would 

be there would be a residential access located just south of the mid-

block portion for the residential access to the garage which would 

encompass approximately 200 cars and then access off of a new 

porte cochere into the commercial garage which would have 

somewhere between 500 and 555 cars within that structure. 

  Pedestrians and residents would access the 

residential lobbies into two separate entrances, one into the northern 

building with a residential lobby off of 23rd Street and then on the 

southern individual building into another residential lobby which would 

serve the 10 floors of apartments that would be located above and 

front onto 23rd Street Shalom had mentioned. 

  The hotel guests and health club guests would enter 

off of the porte cochere into lobbies that would front onto the porte 

cochere and onto 22nd Street.  The health club would enter into the 

small lobby and then go up to the second and third floor.  The hotel 

would have its reception on the ground floor along with a lobby lounge 

and a major restaurant that would front onto M Street and 22nd Street 

that would occupy the corner. 
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  The balance of the site would be dedicated to retail so 

that there would be continuous and activated store fronts that would 

line all portions of the block ensuring an active, diverse and integrated 

streetscape.  Below grade, you can see on the section the lower three 

levels of the project will be dedicated to the parking garage and then 

there would be two levels that would be directly above that which 

would encompass the hotel function meeting and support space as 

well as support space for the retail, for the residential and hotel 

functions located on the mezzanine level. 

  On the second floor of the project, second and third 

level of the project would be the health club component as well as the 

23rd Street facing residential component of the project.  As 

mentioned, this would be Washington's premier health club facility.  It 

would have two full size basketball courts, four international style 

squash courts, warm and cold pools, a restaurant, a salon, a pro shop, 

day care and other functions that will be accessible to the public and, 

again, there would be a layer of residential which would front onto 

23rd Street. 

  Basically on the fourth through ninth floors would be 

additional residential and the incorporation of the hotel guest rooms.  

There would be approximately 300 guest rooms located within this 

facility.  And on the tenth and eleventh floors would be the extension 

of the residential and hotel with the incorporation of setbacks on the 

22nd and 23rd Street side. 
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  One of the major changes that the incorporation of the 

larger site area and the incorporation of the hotel has allowed us to do 

is to dramatically increase the size of the garden at the heart of the 

project.  This is a space which is substantial in size.  It's approximately 

137 feet wide and approximately 328 feet long at its longest.  It works 

its way up through five separate levels including an at grade lobby 

garden directly across from the southern residential entrance, a 

second floor terrace accessible to residents, stepping up to a third 

floor piece that would front onto the open to below of the Carriage 

House up a major series of stairs up to the fifth floor garden which 

would include an accessible terrace for the hotel guests.  At a slightly 

lower elevation would be a pool terrace.    This will be a 

space that would incorporate a number of landscape features 

including mass planting along the Carriage House edge, grand stairs 

that would take you up through the various levels of the project, 

groves of trees, lawns and other ground planting and a major fountain 

would work its way through all of the levels of the project.  We feel that 

this garden is a substantial amenity, not only to our project but to our 

neighbors in the Carriage House. 

  We also feel that in addition to the garden we've been 

able to incorporate a number of changes into this revised PUD that 

make it a better neighbor.  The garden is, of course, I think an 

excellent example.  This garden also covers the loading facility which 

would be located below it and acts as a screen and a visual buffer so 
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that those trucks and service vehicles would not be visible from 

anybody from the street.  We've also been able to improve the access 

to the residential garage by shifting it somewhat southward.  It had 

previously been located directly across from the residential entrance 

to the Gibson.  So we've been able to improve that situation I think by 

shifting it off of their direct access from their lobby.  And Shalom 

mentioned, I think, one of the most significant benefits  is really our 

ability to really complete the residential character of 23rd Street. 

  MR. BARANES:  Thank you. 

  I'd like to move on and just review the exterior of the 

project here.  As perhaps you can see most clearly in this drawing 

here, we've developed a masking of the building so it really follows a 

very strong Washington tradition which is the reinforcement of the 

street walls on all four sides.  Again, you can see we were quite 

careful to follow the property line around the entire project, as does 

the Carriage House and as do most of the other buildings in the 

neighborhood.   

  Now, we were also quite careful to articulate these 

facades in a way that expresses the richness of the uses and the 

inside.  So, for example, on 23rd Street -- and here we are looking 

south.  We're directly across the street from the Gibson which would 

be just off to the right.  This is where we have most of the apartments 

on the upper floors above the retail.  We developed this facade to 

have a series of space, so it has a very strong dimensional quality.  It 
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has terraces and we've developed different kinds of terraces, again to 

enrich the facade.   

  And then where the alley currently occurs we do have 

a slot at the lower level.  That is where we enter the service drive.  

Current alley location, as I said.  But also with the part that we're 

expanding to the south, we modified the base slightly.  We have a 

different kind of bay for the residential there that distinguishes it from 

the bays to the north.  So there will be a sense of two apartment 

buildings on this long stretch of 23rd Street. 

  On the 22nd Street which, as I said, is more 

commercial in nature and where we have the hotel, we developed a 

more regular pattern of windows which again reflect the regularity of 

the interior rooms, the interior modules of the hotel.  But even here we 

were quite careful to articulate it, articulate the entire facade so that at 

the end here we have a glass bay which marks the corner.  Here on 

the corner of M we're looking towards Georgetown, on the corner of M 

and 22nd.  We've articulated the health club which has an entrance 

right here.  This would be retail on the bottom and then the upper 

floors behind this glass transparent wall basically will be occupied by 

the health club.  So there'll be a fairly active transparent portion of the 

facade.  And then above here, this is where the residential comes 

through to the corner and you can see that even that is reflected to be 

differentiated by the window types here from the regularity of the hotel. 
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  Overall, we've developed a very strong cornice line 

around the entire project on every side so that basically what you get 

is a reading at the 90 foot cornice line along here which matches the 

height of all of the buildings across the street and then through a 

series of setbacks which range anywhere from five feet up to 20 feet, 

we work up to the 110 foot point and then up to the penthouse.  Again, 

you can see that here and it shows up even on the hotel side where, 

of course, we have some taller buildings to the east of the project. 

  The materials of the building have not changed from 

what we proposed last time.  We're still proposing a palette of light-

colored brick.  The windows are still the same windows that we had 

before, a series of different types of aluminum windows, primarily with 

clear glass.  Again, just to enhance the transparency of the building.  

And we now have a series of decorative metal elements on the 

building which I think will also enhance the sense of detail, and these 

are mostly used around the balconies for the residential units and the 

retail. 

  The project has a few elements that don't strictly 

comply with all of the zoning regulations.  I'd like to review a few of 

them with you right now.  One of them is the setbacks on the roof 

structure.  That's the first issue.  As you know, there's a one to one 

setback requirement for penthouses on a building and we were very 

careful to comply with that one to one setback on all of the street sides 

of the project.  So basically, as you view the building from the street, 
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the penthouse is always set back at the one to one ratio along 23rd 

Street, along M Street and also along 22nd Street.  There is no 

difference there.  The reduced setback always occurs on the courtyard 

side, so that should not really impact the public view of the building.  

And here, what Gary just put up here is a plan of the penthouse where 

we have rendered that in a darker color. 

  The second item where we don't comply exactly is in 

the number of loading berths that we are providing for the project.  We 

addressed that in some detail in the submission but in summary, the 

zoning would require us to have a total of six loading berths and we 

only provide five.  The zoning requirements would provide that two of 

those be 55 feet.  All of ours are 30 feet, but we are allowing for the 55 

foot berths with the design of the loading area so that we have 30 foot 

berths end to end allowing for a 30 foot truck to pull in. 

  We reviewed the loading requirements of the project 

very carefully from a functional standpoint and, because we have so 

many uses represented in the building, there's a certain efficiency that 

results in really a reduced requirement from what the zoning would 

suggest.  And the other aspect of the loading that does not comply is 

that the zoning would require a total of four service spaces -- these 

are 20 feet long -- and we provide two rather than four. 

  The third area where we don't comply has to do with 

residential recreational space.  Again, the underlying zoning 

requirements would suggest that we provide approximately 52,000 
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feet.  We are providing 36,000 square feet.  Now, the 36,000 square 

feet is available to all of the residents.  In addition to that, we of course 

also have a health club which is just under 100,000 square feet which 

provides many of the amenities that are typically provided in 

apartment buildings. 

  We also, in addition to that, have a whole series of 

private rooftop terraces.  Again, rather than developing the rooftop, 

there's an open area for all of the residences.  We have subdivided it 

and, therefore, it does not meet the requirements of the residential 

recreation space. 

  A fourth area is the lot occupancy.  The underlying 

zoning says that where you have a residential use on a property the 

maximum lot occupancy is 75 percent.  Because we overlapped the 

residential along 23rd Street down to come down to the lower floors 

over the retail so that it basically occupies the same level as the health 

club, we were not able to meet that 75 percent requirement on this 

level, on these lower levels.  Now, the reason we brought the 

residential down was again to reinforce, as you see here, the sense of 

this being a completed apartment building right down to the street 

level.  Had we not done this, basically you would have seen the health 

club come all the way up to about the third point of the building.  That 

did not seem to us as an appropriate way to treat the elevation on 

23rd Street. 
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  And finally, the last area where we don't comply has 

to do with the requirement in the CR zone that 10 percent of the site 

be devoted to public space.  In other words, you essentially would not 

be allowed to build on 10 percent  of the site.  This would be very 

difficult for us to achieve because of the mixed use quality of the 

building because of the demands of the various uses and the way they 

interlock three dimensionally.  So basically, at the public level we are 

occupying all of the square footage of the site. 

  Okay.  That concludes the architectural portion of our 

presentation. 

  MR. GLASGOW:  And Mr. Baranes, are all of those 

areas of relief the same as what they were in the last application? 

  MR. BARANES:  Yes, they are.   

  MR. GLASGOW:  I'd like to call the next witness, Mr. -

- yes, sir. 

  COMMISSIONER CLARENS:  It's not an architect 

question.  It's a zoning question, I hope.  Well, in reading through the 

document that has been presented to us, I'm concerned with the -- it 

says that the objectives of a PUD are to promote sound project 

planning, which I think you have given evidence of that, efficient and 

economical land utilization which apparently you've done, attractive 

urban design, which I don't have a problem with, and then the 

provision of these higher public spaces and other amenities. 
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  Now, this is where I begin to run into difficulty and 

maybe you are not the right person to answer the question but maybe 

we will start with you.  Desired public spaces and other amenities.  

There has been a trend in the U.S. towards the privatization of public 

space and to the point where public spaces are left to the resources 

that municipalities, cities and other jurisdictions have to spend on 

them.  And I'm concerned with this project  because it is a high end 

project.  Obviously that's what's coming across and I think that that's 

the intention and there's nobody denying that.   

  But it seems to me that it is to such extent that it's 

almost a project, as I'm looking at it, is a project that says don't 

approach me unless you carry your Visa card, and I'm a little bit 

concerned about the lack of public amenities or public spaces and 

other amenities that this project presents in the trade off that the PUD 

process seems to imply in which certain things are given up by the city 

in return for other things that the project then gives the city. 

  MR. BARANES:  Yes, Mr. Clarens, I think in some 

ways you can probably understand the amenities to the public of this 

project by comparing it to all of the buildings in the neighborhood 

across every one of the streets around us that has been built as a 

matter of right.  Nowhere do you see a continuous retail frontage 

which I think is a very important public amenity and very hard to 

achieve in these matter of right projects.   
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  I think nowhere do you see the kind of screening that 

we have provided for all of the service functions that support this 

building as you walk around the neighborhood there.  All of our 

loading, all of our trash pickup, all of those elements are located in 

such a fashion that they really do not affect -- they're all under cover.  

They do not affect any of our neighbors, and I think that's a significant 

public amenity.  You will be hearing trash trucks at 6:00 in the 

morning, and it's impossible to do that on these projects that both we 

and other architects have developed as a matter of right. 

  Also, nowhere in these other projects do you see any 

kinds of uses that require volumetric space.  Because of the zoning 

envelope we have to work with here in Washington with the height 

restrictions, it's very difficult for us to even get a two story lobby 

sometimes into a building where we mix uses.  Here, we are providing 

a -- true, it's a private use.  It's a health club.  But it's a health club 

filled with the kinds of uses that nobody else has been able to 

construct and make available to the public such as a basketball court, 

a swimming pool, squash courts.  We haven't seen these kinds of 

uses developed in the neighborhoods in this area. 

  So while we don't provide in a literal sense the open 

space that I think the zoning regulations refer to, I think as a result of 

designing this project as a whole, developing the block as a whole, 

we've been able to achieve what I think anybody would consider good 

urban practices that really do enhance the neighborhood. 
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  MR. GLASGOW:  Also Mr. Clarens, the land planners 

will be discussing the on and off site amenities such as the 

improvements to public spaces off site that we have that address that 

question and the other amenities for the project. 

  COMMISSIONER CLARENS:  And I wonder about 

that.   

  MR. BARANES:  Mr. Clarens, let me mention one 

more thing and that is that if we were to develop this as a matter of 

right, in fact, what we would wind up doing, the FAR would be slightly 

less than what you see here, not significantly less, but essentially we 

would have to, because of the thinness of these bars for residential 

uses, we can't develop deep space but to achieve the matter of right 

FAR we would have to build the building across the courtyard which 

again I think would significantly detract for both us and the Carriage 

House the view from all of these apartments into this open space.  

And again, that's not a public amenity but it's an amenity to a 

significant number of residents in this neighborhood. 

  COMMISSIONER CLARENS:  Yes.  My question was 

not as to the soundness of the project planning which I said that I 

didn't have any problems with.  I was just concerned with the fact that 

the project doesn't seem to present any gesture to Joe Public, the guy 

who's walking down the street with a couple of bucks in his pocket, 

and that's my concern.  I think you've addressed it as well as you can. 
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  COMMISSIONER FRANKLIN:  Mr. Baranes, one 

other question.  Which elevation there really shows us what the 

entrance of the Ritz Carlton will -- 

  MR. BARANES:  This is 22nd Street.  This is M Street 

moving towards Georgetown.  So the entrance happens in this area.  

There's a drop off there. 

  COMMISSIONER FRANKLIN:  But 22nd is one way 

going north, is it not, and just a passing observation.  Just seems to 

me that a hotel of the character of the Ritz is somewhat anonymous in 

this particular plan.  I mean you've really -- I suppose everyone who's 

going to the Ritz must know where it is, but you don't come upon it 

except through going north on 22nd Street and then it's suddenly upon 

you.  It doesn't have, to me, sort of a sense of character and place 

apart from the rest of the project.  Is that intentional? 

  MR. BARANES:  It's intended to tie in but I think the 

character of it actually will be quite different and quite apparent.  We 

do have a canopy there that extends out over the sidewalk.  There's a 

significant setback at the lower floor that you can see right here.  So 

that will read as a major recess in the building that will be quite 

apparent as you approach it.  And all of the lighting, the signage, 

everything on that portion of the facade will be distinctive from the rest 

of the building. 



82 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

  COMMISSIONER CLARENS:  And the turnaround will 

be the cars will drive up 22nd beyond the first entrance and around 

and make a loop. 

  MR. BARANES:  That's correct.   All the streets, as 

we mentioned earlier, are one way that surround the site. 

  COMMISSIONER FRANKLIN:  Any other questions?   

  You can proceed. 

  MR. GLASGOW:  Thank you, Mr. Chairman. 

  I'd like to call the next witness, the traffic consultant, 

Mr. Lou Slade. 

  MR. SLADE:  Mr. Chair, members of the Commission, 

my name is Louis Slade.  I reside at 3500 Quesada Street.  I'm the 

traffic and parking consultant on the project and we've been involved 

in this project as it went through the first PUD and now with modified 

PUD team. 

  In general, the traffic impacts of the project are 

negligible and do not create adverse conditions and they are 

outweighed by the benefits of this modified PUD which I'm going to 

describe in a little bit of detail here.  Everything I'll be testifying to 

tonight is contained in our report which is part of the application and I 

wanted to point out that we met on several occasions with the 

Department of Public Works on the general impacts of the projects 

and the details of the design including the turnaround and so forth 
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which I'll go into a little bit.  As you know, we have their support on the 

advisability of this project from the traffic and parking standpoint. 

  I'm going to cover three general issues.  One is the 

impacts of the project on traffic conditions in the immediate 

neighborhood.  The second is the site plan itself, the circulation, 

access and parking aspects and loading aspects of the site plan and 

then the parking adequacy, and I'll cover those quite quickly but I think 

I'll hit the key points for my opinion on this project which is that its 

impacts are minimal and are overshadowed by the good design. 

  First, by way of background, these four streets that 

abut the property are one way.  L and M are significant one way pair 

serving a east/west commuting pattern through Georgetown into 

downtown and carry significant amounts of traffic during the morning 

and evening commuter peak periods.  22nd and 23rd are also one 

way and the four streets, fortunately for our circulation, create a 

circulation pattern immediately around the site in the counterclockwise 

direction so that you can circulate around this block quite easily, 

making left turns but they're unopposed by any other traffic. 

  For that reason, because we have these one way 

streets and in spite of the fact that we have large volumes of 

commuter traffic, all of the intersections abutting the property, the four 

corners of the property, operate at what we call acceptable levels of 

service.  That simply means that the intersections are operating close 

to but within their capacity and if more traffic were added to these 



84 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

intersections, they would continue to operate in an acceptable level of 

delay and congestion, given the standards we use in our profession. 

  Now, given that, there is a problem.  There's a chronic 

problem of traffic congestion causing problem in this neighborhood 

and it is Washington Circle.  It's two blocks to the south and it's a 

problem which occurs predominantly during the evening peak hour.  If 

you drive regularly through this neighborhood or even occasionally, 

you'll encounter congestion and it's typically caused by the circle.  

That problem causes a backup on the southbound 23rd Street traffic 

which is trying to get down to the circle in the evening.  The backup is 

significant.  It goes about a block and a half all the way up to the block 

adjacent to the property. 

  If DPW were to mitigate that problem and get traffic 

flowing more smoothly through the circle, this backup would go away 

and the intersections, all four intersections around the site would 

operate at very good levels of service. 

  We looked at the impacts of the project from several 

standpoints and I'm just going to summarize two keys ones which I 

think will help you understand when I say its impacts are minimal.  

First of all, from the standpoint of the overall traffic generated by the 

modified PUD, we looked at a development program that could be 

developed under matter of right on the site and compared the traffic 

between the modified PUD that's proposed to you tonight and the 

matter of right, and it's essentially the same.  Small percentage 
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difference.  Just literally less than 20 trips during the morning peak 

hour and less than 10 trips during the evening peak hour.  This is 

insignificant when you consider that difference is spread out over an 

hour. 

  We looked at the Washington Circle problem and 

addressed how much traffic the modified PUD will send down 23rd 

Street to Washington Circle during the time when that circle is failing 

in the evening peak.  That failure occurs around 5:30 p.m.  Things 

back up and after about a half an hour, typically every evening it 

dissipates within a half an hour.  This project will only send about 42 

cars during that evening peak hour southbound on 23rd Street.  The 

traffic signals cycle about 40 times an hour, so on the average it's one 

car during each cycle of the signal.  So we've got a backup now that's 

a block and a half long and we're going to be adding one car per cycle 

of the signal to that backup, and we concluded and DPW agreed with 

us that that is an insignificant impact to this particular problem. 

  We think that these impacts are overshadowed by the 

good traffic design of the property, of the modified PUD, which 

became possible to us as the floor plate or the footprint of the project 

and its frontage on 23rd and 22nd Streets were increased.  We simply 

had much more room to work with.  I'm just going to tick off a few 

points why this plan works better from a traffic standpoint now that we 

have a larger footprint. 
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  First of all, the driveways which are located on 22nd 

and 23rd -- and the architects pointed them out -- are located separate 

at greater distances from M Street and L Street which is important so 

that turns in and out of the driveways don't interfere with those two 

major traffic carriers.  In the old PUD we had those driveways located 

north of the alley and now they're located roughly mid-block.  The 

hotel and health club and commercial entrance, we now have a U-

shaped driveway with more than adequate capacity to handle the 

passenger loading activities and access to the garage at that location 

and it's located very well in the middle of the 22nd Street block 

between L and M. 

  We have significantly more space for passenger 

loading on both sides of the project because the footprint is bigger.  

We have laybys, that is additional bays or lanes on the 23rd Street 

side on the residential side where passenger loading for taxicabs and 

private automobiles can take place out of the moving lanes and, as I 

mentioned, of course, we have the U turn or the porte cochere motor 

court on the hotel commercial side. 

  We presented in our report details on the parking 

analysis and I can answer questions about that, but parking supply 

provided is more than adequate and based on these various points 

which I've just made, we have concluded that the project before, the 

modified PUD, will not have adverse traffic impacts. 
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  MR. GLASGOW:  Mr. Chairman, I'd like to call the 

next witness, Mr. -- 

  COMMISSIONER FRANKLIN:  Any questions? 

  COMMISSIONER CLARENS:  Is there any on street 

parking in either 22nd or 23rd Street presently? 

  MR. SLADE:  There is currently on street parking 

permitted during off peak periods outside of those commuter peak 

periods. 

  COMMISSIONER CLARENS:  How many of those 

parking spaces will be lost as a result of this project? 

  MR. SLADE:  Some will be retained.  We haven't 

worked through that detail with DPW but the majority will be lost. 

  COMMISSIONER CLARENS:  The majority will be 

lost. 

  MR. SLADE:  Yes.  On the sides of the street abutting 

the project, of course, the opposite sides of the street will not be 

affected. 

  COMMISSIONER CLARENS:  The entrance to the 

residential parking is from 23rd Street and the exit of the residential 

parking is also onto 23rd Street. 

  MR. SLADE:  Correct. 

  COMMISSIONER CLARENS:  So residential traffic 

doesn't have an option.  They must go down 23rd Street to L and then 

turn if they want to go north. 
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  MR. SLADE:  That is correct.  Or go straight, but 

turning to L and then around the block to go north on 22nd would be 

one alternative. 

  COMMISSIONER CLARENS:  Thank you. 

  COMMISSIONER FRANKLIN:  Proceed. 

  MR. GLASGOW:  I'd like to call the next witness, Mr. 

Stephen Fuller.  Would you please identify yourself for the record and 

proceed with your testimony. 

  MR. FULLER:  Good evening.  My name is Stephen 

Fuller.  I'm professor of public policy and George Mason University.  

My full report is in the materials that has been submitted to you as well 

as several other economic analyses, the authors of which are here to 

answer questions if you should have those. 

I'll just very briefly summarize our conclusions after evaluating 

economic and fiscal impacts of this project. 

  As you're all aware, the District economy is emerging 

from a difficult period in which its vitality has been undermined by 

decreases in the federal work force and the loss of residents from the 

District.  Additionally, the hospitality industry, which is performing 

reasonably well, is losing market share to the suburbs.  In that context, 

the proposed project at 2200 M Street both strengthens the District's 

competitive position and it enlarges the District's tax base.  This 

project, we found, accomplishes two important economic objectives 

for the District. 
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  First, it creates jobs, principally in the hospitality 

industry, and it increases the District's housing stock and both help 

support the growth of retail sales within the District.  The economic 

impacts from this project accrue in two different time periods:  during 

the construction phase and, when that period is finished, those 

benefits are concluded and then annually thereafter following project 

completion, principally from the spending of residents, guests and 

customers attracted to the project. 

  I'll briefly summarize the construction benefits.  These 

will accrue to the District into the region over a two year period.  The 

hard costs for actual on site construction materials will total about 

$136 million.  There are soft costs associated with that during that two 

year period of approximately another $31 million.  This excludes land 

costs and any financing costs which are, of course, part of the project 

cost.  So in terms of direct spending within the District for this project, 

$167 million will be injected into the economy.   

  This will generate and support approximately 1,017 

jobs and we estimate approximately 40 percent or roughly 500 of 

these will be filled by District residents.  These jobs will carry a payroll 

of $28.2 million and overall will generate $209 million in benefits to the 

District's gross state product over that two year period. 

  More importantly, however, is the project's impact.  

One of the beauties of this project is its complexity and the multiple 

uses that are brought together there.  In trying to estimate the jobs 
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that would be generated, both directly and indirectly, this becomes 

quite evident.  All together, almost 900 total jobs will be supported by 

this project on an annual basis, 580 of those will be on site.  From 26 

jobs that are included just to run the condominium, not perhaps very 

many, but the hotel generates, besides its almost 300 on site jobs, 

another 85 jobs off site in terms of support and services. 

  I might add that hotel guest spending will support 63 

jobs.  About 75 percent of hotel guest spending will accrue to the 

District.  Condominium resident spending.  We've calculated the 

incomes that are associated with the kinds of units that are being 

talked about here.  We feel that about 50 percent of condo spending 

will accrue to the District to District businesses.   

  All of these support jobs, the 895 jobs that we've 

estimated, will carry a payroll of $21 million per year and over the 

course of a year, this project will be worth about $63 million to the 

District economy.  Most of these activities generate taxes.  During the 

construction phase, we estimate $6.2 million in total tax revenues to 

the District and during operation following construction on an annual 

basis approximately $12.7 million and that excludes things like 

gasoline tax which are hard to estimate, licenses, fees, corporate 

taxes and franchise taxes.  So we haven't counted all of the taxes.  

Principally income tax, hotel tax, retail sales tax and real estate tax, 

$12.7 million a year. 
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  So in summary, when we look at this project from an 

economic standpoint, the housing, the hotel, and the retail 

components reinforce the District's principal private sector core 

industries and clearly strengthen its economic position within the 

metropolitan economy.  The blend of uses, and particularly in this 

location, will have important indirect and induced economic impacts on 

the West End as well as on the entire District economy. 

  Thank you. 

  COMMISSIONER HOOD:  I just wanted to ask you is 

there any preference given to D.C. residents on those 895 jobs? 

  MR. GLASGOW:  We have entered into MBOC and 

first source employment agreements with the city for the project, so 

the answer to that is yes. 

  COMMISSIONER HOOD:  And what percentage out 

of the 895 is being worked on? 

  MR. GLASGOW:  We understand it will be 50 

percent.  And that's during the construction phase? 

  MR. FULLER:  Yes, for new hires.  And just to be 

clear and fair, some of these jobs are jobs created in stores and 

outlets that are serving the residents of the building and so if they go 

down the street and shop at a Safeway, their spending is supporting 

jobs in that Safeway and whether or not  

-- any food store.  Or if they go to a restaurant, they are supporting 

jobs there and whether or not those jobs actually are filled or 
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guaranteed to District residents is much more difficult to control.  So I 

think the on sight construction oriented and on site operating jobs are 

ones where that agreement would be in effect. 

  COMMISSIONER HOOD:  I don't know if I'm getting 

off, Mr. Chairman.  You can let me know if I am.  But I believe there's 

something that can be done to specify a certain amount of these jobs 

to go to D.C. residents. 

  MR. GLASGOW:  On site jobs, yes.  We can control.  

New on site hires, 50 percent District residents. 

  COMMISSIONER HOOD:  That is in writing 

somewhere? 

  MR. GLASGOW:  Yes, it is. 

  COMMISSIONER HOOD:  Thank you. 

  COMMISSIONER FRANKLIN:  I believe that was a 

requirement of the approved PUD, was it not? 

  MR. GLASGOW:  Yes, sir.  And we are redoing that 

for the new PUD. 

  Our last witness is in two parts.  We are now about at 

our hour and a quarter, Mr. Franklin, but we would ask your 

indulgence for about another I guess five to 10 minutes.   

  COMMISSIONER FRANKLIN:  I understood that 

some of your time was taken up by our questions. 

  MR. GLASGOW:  Please identify yourself for the 

record and proceed with your testimony. 
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  MR. GIBSON:  My name is James O. Gibson and I 

reside at 3001 -- Terrace N.W. in the District and I want to say good 

evening to Mr. Franklin and members of the Commission and to Mr. 

Bastida.  And my apologies to Mr. Franklin, Mr. Bastida and Mr. 

Parsons because I'm essentially repeating the testimony I had given in 

the earlier testimony but I thought that the land picture from the large 

point of view does not change essentially but it's, in fact, reinforced. 

  I'm pleased to appear before you tonight on behalf of 

East Bank Millennium Partners with a proposal to develop a vibrant 

mixed use project comprised of a luxury hotel, spacious residential 

units, a state of the art health club and multiple dynamic retail spaces 

at 2200 M Street, N.W. in the West End neighborhood.  Washington's 

West End neighborhood is located in the midst of some of the most 

lively and attractive areas of the city.  Immediately to the west is 

Georgetown, lively with shops, restaurants, bars and offices, a popular 

waterfront, the historic Georgetown University, and fascinating 

architectural diversity among its restored residences. 

  George Washington University, the Kennedy Center, 

the Corcoran Gallery, the Foggy Bottom residential area and the 

Watergate complex are all adjacent on the south.  To the east are the 

office densities of the Connecticut Avenue and K Street corridor and 

further on the downtown business district.  The DuPont Circle 

neighborhood lies north and a portion of the area is wrapped on the 

north and west by Rock Creek Park. 
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  The West End with its nearby subway stations and its 

growing mix of hotels, offices, restaurants, and residences is already 

well situated to be one of Washington's most desirable in town highly 

urban neighborhoods.  The proposed project embodies key hotel, 

residential, recreational and retail land uses that are in keeping with 

this character. 

  These features will support the project's role as an 

active hub that enhances the West End as a connector between the 

downtown business core, the Connecticut Avenue commercial 

corridor, and the Georgetown area.  There will be additional people, 

hotel customers, residence, shoppers and health club users on the 

street in the evenings and on week ends bringing more liveliness, 

more security, more stability as a community. 

  In terms of density and height, the immediate area of 

the proposed development already contains existing hotels, office 

buildings  and apartment buildings, and some of these structures have 

a height greater than 100 feet including buildings at 2311 M Street and 

across M Street at 1250 23rd Street. 

  The requested changes are needed to accommodate 

the mix of uses and the height and density required for the project.  

The maximum height of 110 feet and maximum FAR of 6.81 

requested for the project are within the PUD standards for the CR 

zone.  As noted in the Office of Planning report favorably 

recommending this project to the Commission, this modified mixed 
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use development with its large residential component would be 

beneficial to the West End as a whole.  The project will also be a 

robust contributor to the city's economy, as we've just heard, by 

providing a number of jobs and additional revenue. 

  The development of this project on M Street at this 

site will remove the last major vacant tract on M Street between 

downtown and Georgetown by providing one of the largest new 

apartment buildings to be constructed in the District in recent memory 

and with a rich mix of hotel, recreational, and retail uses.   

  Development of this project will essentially crown the 

25 effort to redevelop the old West End area, an area that was 

described in 1972 as a quote "under-utilized area of dreariness and 

decay, a bypassed area of deteriorated houses, obsolete industrial 

and commercial buildings and, above all, parking lots.   

  Beginning with the comprehensive planning for this 

area by the National Capital Planning Commission before the home 

rule era and gaining intensity in the early 1970s, the West End has 

long been envisioned by the city's planners as an in town medium and 

high density residential community focused on M Street.   

  The 1972 report by the Office of Planning and 

Management entitled "New Town for the West End" forecast a 

population comprised primarily of individuals and couples, young and 

old, with few or no children, the same population mix presently living in 

centrally located high rise apartments.  M Street itself, the  report 
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continued, would be lined with retail shops, restaurants, convenience 

shopping, entertainment facilities, offices and other services, all on a 

ground floor of high rise apartment buildings.  M Street would thus 

become the main boulevard connecting the present M Street 

restaurant row to the east with the Georgetown M Street strip to the 

west. 

  As we also pointed out in the earlier hearing, during 

the long term and dynamic interplay between zoning, planning, zoning 

and the market, we are sometimes so focused on the grinding of these 

forces against each other that we may not always recognize when we 

have arrived where we set out to go.  I am convinced that in the 

context of the objectives sought for the West End area by city 

planners, citizens, and the Zoning Commission since the 1960s, 

completion of this project as proposed will provide the critical mass 

that represents attainment of the vibrant new town in town community 

that was the goal of those efforts. 

  We are here because the applicant partners believe in 

this city and in this neighborhood and in this site.  They have devised 

a development and marketing strategy for this project that they feel 

can respond to the challenges inherent in the current market trends 

that reflect the relative locational advantages of the suburbs over the 

central city in terms of upper middle class housing.  Obviously, it is 

both in the applicant's interest and the city's to foster a project that can 

be successful.   
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  The essence of this project's strategy is that a critical 

mass of successfully marketed first class housing units, in conjunction 

with a proposed first class hotel, services and amenities and the 

recreational and retail uses on this site can provide the needed margin 

to support the substantial investment this project requires.  In order to 

reach that essential critical mass, the applicant needs the requested 

density and it is not possible to have the density without the proposed 

height.  In other words, without the density and the height, you can not 

construct this project.   

  Fortunately, the requested amendment to the zoning 

map for this site from the existing C2C and the R5E designations to 

CR and the use of the PUD process will provide the needed flexibility.  

And the height, as we've noted, is permitted within the requested 

zoning and so is the proposed FAR. 

  As stated in the final report of the Office of Zoning, the 

project, as proposed, is consistent with the comprehensive plan, 

particularly the generalized land use map.  In addition, since the 

subject property is included in the mixed use medium density 

commercial and high density residential land category, the overall 

project satisfies key objectives in the comprehensive plan for Ward 2.  

In fact, it satisfies that objective while also augmenting the size of the 

ward's residential community.   

  In general, the project serves at least eight goals of 

the comprehensive plan, as will be described in detail by my 



98 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

colleague, Steve Sher.  It promotes the social and economic 

development of the District and its residents through the provision of 

quality residential and recreation retail development.  It provides jobs 

for District residents and it contributes dramatically to the achievement 

of long sought planning policy goals for this neighborhood.    By 

authorizing the applicant to proceed with this project, the Commission 

is in a position to move the long envisioned and slowly emerging West 

End neighborhood from a prospect to the actual vibrant community we 

have sought for this area, and I urge you to do so.   

  Thank you for your attention.  I'd be happy to answer 

any questions. 

  COMMISSIONER FRANKLIN:  Mr. Sher, I hope you'll 

favor us with a very brief summary rather than the detail referred to 

Mr. Gibson. 

  MR. SHER:  Mr. Chairman, I only have 17 pages to 

go through, but I'm going to do it in two minutes.  I'm going to submit 

for the record the report.  I think you've just been handed that.  I want 

to address two issues.   

  #1, the evaluation standards under the zoning 

regulations for planned unit developments which are set forth in 

Section 2403.  They are the specific obligations for the Zoning 

Commission to look at.  I don't know if they are precisely set forth in 

any of the written material that we've given you but the substance of 

them is specifically there in terms of impacts of the project, 
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consistency with the comprehensive plan and, most importantly -- not 

most importantly but importantly as far as this case is concerned is 

balancing and reconciling the relative value of the project amenities 

and public benefits offered, the degree of development incentives 

requested and any potential adverse effects according to the specific 

circumstances of the case.  That's Section 2403.8. 

  This case, as it is now before the Commission, seeks 

to add approximately 30 -- let me get the number.  It's on page eight of 

the report.  It seeks to add a total gross floor area increase of about 

37,000 square feet.  The 20 foot additional height has already been 

talked about.   As the offset for that, the project contains the significant 

residential component and housing itself is described as a specific 

benefit or amenity of a PUD as set forth in Section 2403.9F but, in 

addition to that, the amenities which Mr. Lanier referenced in his 

testimony and as are set forth on pages 30 and 31 of the original 

application dated February 11, 1998. 

  On pages nine, 10, and 11 and 12 of the outline, I 

have gone step by step through the requirements of the CR district 

under the PUD and pointed out how this project addresses those 

requirements.  On pages 12, 13 and 14, I have dealt with the 

comprehensive plan in the detail to which Mr. Gibson alluded which 

I'm not going to speak to, and on pages 14 and 15, compatibility with 

the area.  I would point out that the FAR that is proposed here is less 

than 14 percent higher than the matter of right but, as described by 
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the architects, the building is not appreciably bulkier than nor out of 

character with the area.  In other words, the majority of buildings are 

built to the full height at the property line and that is reflected in the 

model and in the drawings and in the prospectus which you have 

seen. 

  My conclusions are and, of course, this is all 

buttressed by the analysis which I've just skipped over, that the project 

is not inconsistent with the comprehensive plan, that it is within the 

applicable height and bulk standards of the regulations, that it's 

compatible with the existing and inspected character of the area, that 

the increased height will not be intrusive nor will it cause a significant 

adverse effect on any nearby properties, that housing is the primary 

amenity and the increased height and FAR make the project feasible 

and allow the provision of additional housing, on a subject that we 

have not addressed very much, but that the proposed use of the air 

space is consistent with the regulations applicable to the abutting 

privately owned property, and that the project should be approved. 

  Thank you very much. 

  MR. GLASGOW:  Mr. Chairman, that concludes the 

applicant's direct presentation. 

  COMMISSIONER CLARENS:  At the risk of 

protracting this, I have a question that has to do with something Mr. 

Gibson mentioned and that had to do with the idea that the West End 

development, one of the underlying ideas for the West End 
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development was the centering on M Street as a spine to which then 

development projects would attach to.  I would like to hear from the 

development team some response to the way in which the project 

faces M Street which is in effect, it seems to me, almost a secondary 

way.  The  two entrances or three entrances to the building, the hotel, 

and the residential are facing both 22nd and 23rd and the part of the 

building that faces, if I understand the presentation correctly, has a 

certain amount of retail space along the street, a restaurant on the 

corner and I understand all those ideas but it  seems to me that 

there's no major presence on M Street and if I gather from your 

comments, that was the intention of the master plan for the entire 

area. 

  MR. GIBSON:  Clearly in the original 

conceptualizations for the in new town in town developments you had 

a primarily residential with retail on the first floor conceptualization that 

was articulated.  As we have seen the actual evolution of the West 

End, that's been mitigated.  That has been not the literal development 

of the West End area in those terms.  We have more office 

construction than I think was envisioned in that original 

conceptualization and other alterations.  You can't get curb cuts on M 

Street.  I mean there are a number of reasons why the architects I 

think arranged the uses as they have.   

  I think what we do have is the use density.  We do 

have the vibrance that was envisioned for that area and particularly 
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That's, I think, what we do capture and bring forward with the 

variations that design and economics in the intervening interim have, I 

think, brought to alter that original conceptualization. 

  COMMISSIONER CLARENS:  And you can not have 

curb cuts on M Street.  Is that correct? 

  MR. GLASGOW:  Mr. Clarens, when we have dealt 

with Department of Public Works, they have strongly discouraged any 

curb cuts. 

  COMMISSIONER CLARENS:  Because of the traffic. 

  MR. GLASGOW:  Yes, because of the traffic 

considerations.  And we have been encouraged to have our ingress 

and egress off of 22nd Street and off of 23rd Street. 

  COMMISSIONER CLARENS:  Okay.  That's all. 

  COMMISSIONER FRANKLIN:  Any other questions? 

  COMMISSIONER PARSONS:  Yes, Mr. Chairman.  I 

have a few questions.  It's been my habit to wait until the end of the 

presentation, so I didn't jump in as you did but I don't need a lot of 

witnesses.  I'm troubled by the open space requirement of CR and I'll 

ask Mr. Sher because he predates all of us.  Well, I'm not sure all of 

us is correct.  I mean Ms. Hubbard, who had to leave, predates the 

zoning regulations.   

  (Laughter) 
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  COMMISSIONER PARSONS:  I was not there when 

CR was developed.  I believe you were.  I was around when we zoned 

this section CR but I don't remember the genesis of this open space 

requirement and your application would lead us to believe that the 

reason there was a 10 percent open space on page 19, a 10 percent 

requirement for open space was that there'd be a single entrance to a 

building of this nature and then that it needed a front yard, if you will, 

that was dressed up and open to the public so people could move 

about in the front yard at all times and was well lit and so forth. 

  You go on to argue then that because this has got 

multiple entrances, because it's got retail on the ground floor, because 

it's surrounded by sidewalks, public space doesn't apply.  And I'm not 

following that logic and maybe it's not your logic but since I asked, 

could you respond. 

  MR. SHER:  You are precisely correct in the 

formulation.  The formulation assumed that a building would have a 

single major entrance.  In fact, the requirement speaks to immediately 

adjacent to the main entrance to the principal building or structure on 

the lot.  This is the only zone that has this requirement in the entire set 

of zoning regulations.  I think we thought we were doing something 

that would make this kind of special.  In truth, the evolution of 

development over time has proved that it isn't really any different than 

what's happened in most other situations.   
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  As we indicated in a statement, this building doesn't 

have a single focus where one might concentrate that 10 percent of lot 

area.  It has two apartment entrances on 23rd Street, one hotel 

entrance on 22nd Street and off the hotel entrance there is also the 

entrance to the health club which are the three major activity focuses 

and then the retail has separate entrances around the street. 

  As Mr. Baranes indicated, and he's much more of a 

design expert than I am, the thrust of the design is to hold the street 

line and, as he pointed out on the prospective that's on the easel to 

my right, you've got a building that essentially does that.  That has 

essentially been the pattern of development in the District of Columbia 

in the downtown area.  I'm not sure that it -- 

  COMMISSIONER PARSONS:  -- CR. 

  MR. SHER:  Well, I was going to say that I'm not sure 

that if you went in between M and N Streets that you would find a 

significant variation in that pattern. 

  COMMISSIONER PARSONS:  But you will find this 

open space has been met at the hotels, at the U.S. News building, 

whatever that's called now.  I mean they all did this and, frankly, I can't 

remember a discussion of this at the last PUD discussion. 

  MR. SHER:  We did.  We pointed it out and it was the 

same. 

  COMMISSIONER PARSONS:  It was missed by me, 

so go ahead. 
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  MR. SHER:  I don't think I can add much more to what 

I've already said.  It seems to be something that doesn't make -- that 

the applicability as to the way it was intended to be written doesn't 

seem to apply to this kind of a site.  This is kind of a project -- 

  COMMISSIONER PARSONS:  It still applies to a 

building with a single entrance.  Is that right? 

  MR. SHER:  It would apply to a building with a single 

entrance as a matter of right.  Yes. 

  COMMISSIONER PARSONS:  I mean would you be 

in here arguing that because this hotel or a hotel in another case, a 

hypothetical case, this hotel has an internal atrium and high lobby.  

Therefore, we don't need to provide 10 percent open space as is 

claimed here.   

  MR. SHER:  I've never argued that.  I don't know that 

I'd have cause to. 

  COMMISSIONER PARSONS:  This argues for that, 

this case. 

  MR. SHER:  I think this case does to some extent 

argue for the focusing on the contending goods.  I don't know of 

another project in the West End that involves this dynamic mix of uses 

and I think -- 

  COMMISSIONER PARSONS:  You're correct. 
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  MR. SHER:  -- that accommodating this mix of uses 

has some design implications and imperatives that in part, I think, lead 

to this configuration. 

  COMMISSIONER FRANKLIN:  What would be the 

purpose of the public open space as initially conceived under the 

ordinance?  I mean I do recall -- let's take the hotel on 24th and M.  

There's a kind of -- corner situation with driveways on the south -- 

  MR. GIBSON:  You've got the Grand View and the 

Park Hyatt. 

  COMMISSIONER PARSONS:  -- on the southeast 

corner.  It used to be called the Grand.  Is it still called the Grand?  It's 

called the Weston now.  And there is that -- it's essentially a driveway.  

Would something that is basically a driveway but is open be 

constituting the public space under an ordinance of this sort? 

  COMMISSIONER PARSONS:  Well, that's where I 

wanted to go with Mr. Baranes on the drive entrance to this hotel.  But 

that was my next question.  Just to let you know, that's exactly where 

I'm going because that type of amenity is evolving there. 

  COMMISSIONER FRANKLIN:  Well, you have 

provided, according to your outline, 1,254 square feet of public open 

space at ground level.  Where is that 1,254 square feet?  It's basically 

some insets along M Street.  You do not count the turnaround area at 

the entrance to the Ritz. 
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  MR. BARANES:  The reason we did not count that is 

because it's not open to the sky.  It's covered. 

  COMMISSIONER PARSONS:  As I understand the 

regulations, it can be covered by a 10 foot ceiling.  That is, as long as 

it's got 10 feet of clearance and is illuminated and open to the public, it 

qualifies. 

  MR. BARANES:  Then we should have counted it. 

  COMMISSIONER PARSONS:  Are we moving 

towards 10,446 feet?  I want to think about that. 

  COMMISSIONER FRANKLIN:  In my judgement, 

we're talking about something that may be a technical requirement.  

You'll revisit that. 

  MR. BARANES:  I would say we'll provide 

approximately half of the 10,000 feet. 

  COMMISSIONER PARSONS:  Within the porte 

cochere? 

  MR. BARANES:  That's right.  Just within the porte 

cochere. 

  COMMISSIONER PARSONS:  If I might move on 

then while I have Mr. Baranes on his feet.  I wanted to refer to -- I 

guess you partially covered under perspective view which I'm not sure 

which side of the building is.  It doesn't make any difference.  It's the 

one at the bottom and we have an addition to that here that you just 

presented us.  There seems to be a glass protrusion out of the 
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building at the right end of the drawing that I can't seem to grasp on 

the plans and other elevations.  What is that? 

  MR. BARANES:  Is it on M Street you're talking 

about? 

  COMMISSIONER PARSONS:  I don't know where I 

am. 

  MR. BARANES:  It might be easiest to see it in the 

model here.  The rendering actually, I think, exaggerates it a bit, but 

the model is built correctly and basically it's a glass bay at the corner 

of L Street and 23rd Street and it's part of the residential portion of the 

project. 

  COMMISSIONER PARSONS:  So it's simply a skin 

on the building following the facade of the building.  It's rectangular in 

nature. 

  MR. BARANES:  No.  It has a slight curve which is 

exaggerated because it curves back to a point which is a few feet 

behind the property line and then it extends out over the property line 

as a bay projection at this corner right here. 

  COMMISSIONER PARSONS:  Does it extend over 

the sidewalk? 

  MR. BARANES:  No.  It's cantilevered -- 

  COMMISSIONER PARSONS:  Haven't we had this 

problem with your perspective illustrated the last time?  We did with 



109 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

the verticals on the other end of the building.  Maybe you need a new 

guy.  No, really.  That really is a gross exaggeration. 

  MR. BARANES:  That is a gross exaggeration. 

  COMMISSIONER FRANKLIN:  Are there any other 

questions? 

  COMMISSIONER PARSONS:  No, that's all I have.  

Oh, I did also want to go back to the requirement for residential 

recreation space, Mr. Sher, simply because you're the first one that 

has it in their materials.  Why is it that the roofs of these buildings can't 

be accommodated to get up to 52,000 square feet that the regulations 

require?  Maybe that's an architectural question. 

  MR. BARANES:  We've devoted the roofs of the 

building to terraces which serve the units on the floor below.  Each 

one of those units has access up to the roof.  Those are basically 

penthouse suites. 

  COMMISSIONER PARSONS:  Well then -- 

  MR. BARANES:  Mr. Parsons, one other thing I would 

say.  I believe, if I'm recalling correctly, that the regulations say that an 

outdoor space that can count for the residential recreational space has 

to have a minimum width and I believe that minimum width is about 25 

feet and, because of the narrowness of the section across the building 

where we have a double loaded corridor and the setbacks that we 

have on the upper two floors from the street from the 90 foot point up 

to the 110 foot point and then because of the placement of the 



110 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

mechanical penthouses on that roof, we would not -- even if those 

terraces were all public, they would still not comply with the minimum 

width requirement. 

  COMMISSIONER PARSONS:  So there'd be no use 

of the roof for recreational space. 

  MR. BARANES:  That's right. 

  COMMISSIONER PARSONS:  Let's go to the atrium 

or garden or whatever you call it.  Is that the 36,857 square feet then? 

  MR. BARANES:  Yes. 

  COMMISSIONER PARSONS:  And that's available to 

all residents, not just hotel guests? 

  MR. BARANES:  That's correct. 

  COMMISSIONER PARSONS:  I'm a little concerned 

about the note on that drawing because it essentially says we're going 

to build something like this but we don't know what it is and we want 

the flexibility to do virtually anything else that we want to do.  I don't 

accept that.  We've got to push a little harder and make a commitment 

here as to what you're going to do and I think that kind of flexibility this 

Commission isn't used to.  It's one thing to change the species of the 

plans but to say this is what it might look like is just not acceptable to 

me. 

  MR. BARANES:  We did, late in the design process, 

introduce the concept of a fountain in the courtyard and we have not 
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quite yet been able to bring on a fountain consultant who we would 

like to work with to develop the design of that fountain.   

  COMMISSIONER PARSONS:  Let's rewrite the note 

then if that's all you're asking for. 

  MR. BARANES:  That's what I was starting with. 

  COMMISSIONER PARSONS:  Oh, I'm sorry.  Go 

ahead. 

  MR. BARANES:  Also, I think as we design that 

fountain it will affect some of the stepping, some of the level changes 

within the area around the fountain and also, as you suggested, there 

is the question of the species of the various planning materials.  We 

could certainly tighten up that more if you would like. 

  COMMISSIONER CLARENS:  Mr. Parsons, can I butt 

in very quickly and ask a question.  What is the time table for this 

project? 

  MR. BARANES:  It's already under construction. 

  COMMISSIONER CLARENS:  The first PUD. 

  MR. BARANES:  For the first part and we hope not to 

have a pause. 

  COMMISSIONER CLARENS:  Do you have a building 

permit for the first part? 

  MR. BARANES:  Yes, we do. 

  COMMISSIONER CLARENS:  But the first part is 

different from what you are coming to us with. 
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  COMMISSIONER PARSONS:  We designed the 

garage, the structure for that first part so basically it can 

accommodate either the hotel or the residential module on the 22nd 

Street side. 

  COMMISSIONER FRANKLIN:  Now you're 

excavating. 

  MR. BARANES:  Right.  We're just excavating. 

  COMMISSIONER CLARENS:  So what is the time 

frame? 

  MR. BARANES:  What is it now?  About 30 months?  

Thirty months total which I think that 30 months started about four 

months ago.  That's the total construction period. 

  COMMISSIONER FRANKLIN:  This Commission is 

not used to such rapid developments of PUDs. 

  Any other questions? 

  MR. BARANES:  Mr. Parsons, if you would like, we 

would be happy to submit a  more definitive landscape plan for the 

courtyard during the period that the record might be kept open here. 

  COMMISSIONER PARSONS:  I  think that would be 

helpful.  As I can see this courtyard, it's three levels.  I mean it's quite 

substantial and it's going to be very handsome.  I think we had a 

similar situation with the prior courtyard.  We had to push a little bit 

during the last couple of weeks, and I'd like to do that. 
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  MR. BARANES:  Okay.  We've just been pushing so 

hard on the building part itself that that's the part of the project that fell 

behind a bit.   COMMISSIONER PARSONS:  Okay. 

  COMMISSIONER FRANKLIN:  I concur with Mr. 

Parsons. 

  Anything else?  Thank you very much, Mr. Glasgow. 

  I had announced that we would want to conclude this 

by 10:00 and obviously that did not prove feasible because of the 

preliminary matters that took longer than anticipated.  It's the Chair's 

desire, if at all possible, to wrap this up this evening and so, therefore, 

I'm willing to, if my colleagues will concur, to try to wrap this up by 

11:00 and, in that vein, we'll have to have some time limits imposed.  I 

think that the proponents have had a good deal of time.  They kept 

within their time limits so, therefore, I would like to propose that those 

who are wishing to support the project would come up together and at 

the appropriate time I think we're now at that point that we have to 

have some  reports and we will give them a certain amount of time 

and I will give the opponents a longer period of time because they 

have not has as much as the evening to speak to us. 

  So if we can now proceed to reports of the Office of 

Planning and other agencies. 

  MR. BASTIDA:  Good evening, Mr. Chairman, 

members of the Commission.  For the record, my name is Alberto 

Bastida.  Before I proceed to present the report of the Office of 
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Planning, I would like to express the regret of Ms. Dennis not being 

able to be here but she had to attend family matters, even though they 

are -- she needed to be there. 

  Before I proceed with my report, I would like to make 

some adjustments to our report in certain figures.  On page two of the 

applicant's proposal on the third line it said approximately 69,500 

square feet of retail space.  It should really read 53,440 square feet of 

office space.  On the sixth line it should read the hotel will have 

approximately 200,000 square rather than 200,335 square feet. 

  Down below on Item C, A multipurpose health and 

sports club of approximately 88,571 square feet.  It should read 

89,458 square feet.  It should be also on item B read from 160 to 230 

apartment units with approximately 367,699 square feet rather than 

351,000.  On page three on the utilization of District air space on the 

first line, it should be 18,487 square feet.  On page four under the 

zoning proposal on line three, the FAR of 6.81 rather than 6.80 

including 544 rather than 528 FAR condominium and residential and 

the residential space within the hotel and 1.37 FAR of recreation and 

retail space on the commercial space within the hotel. 

  The Office of Planning will make a very brief 

presentation.  We submitted our report on May 20th.  We went 

through the standard analysis that the applicant proposed on the 

existing zoning, utilization of the District's air space, in planning and 

policy and zoning issues.  We addressed it consistent with the 
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comprehensive plan and we determined that it was not inconsistent 

with the comprehensive plan.  Consistency with the evaluation and 

standards Section 2403, neighborhood impact, zoning and urban 

design, traffic and parking.  We determined there were no adverse 

impacts.  On the contrary, there seems to be some very positive 

impacts on the development of the area. 

  Number seven addresses the public amenities and 

benefits offered by the applicant.  Number eight addresses the air 

space.  Subsequently, we have a list of agency referrals and 

comments.  We referred the proposal to the Department of Housing 

and Economic Development, Department of Public Works, -- and 

Emergency Medical Services, Metropolitan Police Department, 

Department of Recreation and Parks and the Department of 

Consumer Regulatory Affairs.  Unfortunately, we received no 

comments from those agencies.  This evening previously, there has 

been submitted for the record two different memos from the 

Department of Public Works addressing the issue of traffic and air 

space and you have received those already. 

  On community comments, the Office of Planning has 

been advised that the ANC had not taken an official position on this 

case.   

  Based on our report, we come to the conclusion that 

the applicant has met the burden of proof and recommend approval of 

this application.  That concludes the presentation of the Office of 
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Thank you. 

  COMMISSIONER FRANKLIN:  Questions, 

colleagues? 

  COMMISSIONER CLARENS:  I need to earn my 

keep.  I remember seeing it.  I can not find it now.  I need to find the 

table in which the approved PUD and the modified PUD are compared 

and that's on page 18. Is that correct?  

  MR. BASTIDA:  That's the applicant's. 

  COMMISSIONER CLARENS:   So let me reconcile.  

On page 18 of the applicant's submission-- 

  MR. BASTIDA:  The pre-hearing statement? 

  COMMISSIONER CLARENS:  This is what?  This is 

the application. 

  MR. BASTIDA:  Oh, you have the application.  The 

application is a document that was sent down for hearing and there is 

a subsequent document. 

  COMMISSIONER CLARENS:  The pre-hearing 

statement.  Is there such a chart comparing that in the per-hearing 

statement, Mr. Glasgow?  On page eight.  Is that correct? 

  MR. GLASGOW:  Yes. 

  COMMISSIONER CLARENS:  Okay.  So now, let's 

see.  How many -- it's a difficult chart to follow in a brief period of time 
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and maybe we can clarify this.  The modified PUD residential square 

foot component includes the hotel use. 

  MR. BASTIDA:  No.  I don't believe so. 

  COMMISSIONER CLARENS:  I'm looking at page 

eight on tabulation of development data on the pre-hearing statement. 

  MR. BASTIDA:  Yes. 

  COMMISSIONER CLARENS:  So the residential 

component h as not increased from 10,500 square foot to 36,000 

square feet.  I'm talking about -- 

  MR. BASTIDA:  -- page eight.  I think the applicant 

might be best to answer this question, but I will try.  The PUD is in 

FAR.  The site has increased and even though the existing FAR 

appears to be almost identical, the total square footage has increased 

because the site overall has increased. 

  COMMISSIONER CLARENS:  Well, but there was no 

hotel in the first PUD.  Correct? 

  MR. BASTIDA:  Correct. 

  COMMISSIONER CLARENS:  So what I'm trying to 

determine is how does the residential in the old PUD, in the approved 

PUD, compare to the residential area in the new PUD?  Maybe the 

applicant might want to come up to the table and help me try to 

reconcile this and see if I can understand it. 

  MR. SHER:  In the original PUD as approved by 

Zoning Commission order #833, the residential gross floor area was 
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332,103 square feet.  In this modified PUD based on a pre-hearing 

statement, the residential gross floor area is 367,699 square feet.  

That's not the hotel.  That's just the apartments.   

  COMMISSIONER CLARENS:  Where do I see that? 

  MR. SHER:  If you look under Tab A at the plan 

computations.  It's sheet D1 under Tab A of the pre-hearing 

statement.  It's also, I believe, in the plans that you were handed 

earlier this morning in a slightly larger version. 

  MR. GLASGOW:  It's the third sheet in on Tab A. 

  MR. SHER:  Inside the page there's an FAR 

tabulation.  The column marked residential in that tabulation are the 

apartments and that number is 367,699 as compared to 332,103 in 

the previous application. 

  COMMISSIONER CLARENS:  And the number of 

residential units? 

  MR. SHER:  The number of units, the range has 

declined slightly, but the square footage has gone up.   

  COMMISSIONER CLARENS:  What is the average 

size of the units, Mr. Baranes, that you are planning to build? 

  MR. BARANES:  On average, about 1,500 square 

feet. 

  COMMISSIONER CLARENS:  Three bedrooms? 

  MR. SHER:  They range from one bedroom to three 

bedrooms.  Yes. 
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  COMMISSIONER CLARENS:  And the number of 

parking spaces that will be serving the units, I heard mentioned a 

number of 200 parking spaces which will serve the residential 

component. 

  MR. SHER:  We have proposed to provide one 

parking space per unit. 

  COMMISSIONER CLARENS:  That's what  I saw at 

one point.  And then at another point in testimony was mentioned a 

hard number, 200 for the residential component. 

  MR. SHER:  Two hundred is more or less the 

midpoint of the range of units, but we would provide one to one and 

the plan, the garage parking plan, is such that the demising wall 

between the commercial garage and the residential garage can be 

shifted, depending upon how many units we actually want--  

  COMMISSIONER CLARENS:  Can we clarify that in 

the final document or in some sort of a way because that's not clear in 

the document.  At least it wasn't clear to me. 

  MR. SHER:  We'll put that in our proposed order. 

  COMMISSIONER CLARENS:  That was not clear to 

me.  I like the one to one.  I think it makes a lot more sense than to fix 

the number at 200. 

  MR. SHER:  That's our intent. 

  COMMISSIONER CLARENS:  It might work to your 

advantage if you end up with 190 units. 



120 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

  MR. BARANES:  Mr. Clarens, if you look at also the 

parking plan that we submitted, you'll see that the demising wall is 

placed in a flexible location so that we'll be able to accommodate one 

for one. 

  COMMISSIONER CLARENS:  Okay.  Very good. 

  COMMISSIONER FRANKLIN:  Any other agency 

reports?  We then can proceed to hear the testimony of opponents 

and proponents.  I would like to propose, since we are attempting to 

get out of here at 11:00, that those who are proponents of the project 

would limit themselves to, at the greatest, five minutes and I see there 

are, at least on my list, perhaps three people from the Carriage House 

and I hope that they can make their presentations without undue 

repetition. 

  MR. KASS:  Mr. Chairman, for the record, I'm Benny 

Kass and I will be the only representative of the Carriage House and I 

will take up less than 30 seconds of your two minute allocation -- I 

guess six minute with the three people -- and submit, which I've 

already submitted for the record, a statement, brief statement in 

support. 

  The Carriage House basically has had lengthy 

meetings and discussions with the developers.  They made a number 

of changes that were acceptable to us and, as a result, the Carriage 

House is supporting this project fully.  I delivered 15 copies the other 

day but I'll get some more for the record. 
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  COMMISSIONER FRANKLIN:  Thank you very much. 

  MS. KAHLOW:  Hi.  I'm Barbara Kahlow.  I'm 

accompanied -- and I put it in my party letter -- by Chapman Todd.  I'm 

a homeowner in the West Ridge Condominium in the West End.  As I 

testified earlier, I was granted party status in this case in its original 

form and I believe the Zoning Commission revoking my party status 

today acted in error and in the absence of any statutory regulatory 

provisions for revocation. 

  Nonetheless -- 

  COMMISSIONER FRANKLIN:  We're going to hear 

from you in any event. 

  MS. KAHLOW:  Nonetheless, you're going to hear 

from me.  That's correct.  I think it's a bad precedent. 

  I believe that the new proposal revitalizes the West 

End and, as I supported it in September, I also support it now fully 

without any qualifications.  By having the new larger residential 

apartments, the high end retail, the Ritzy Hotel, and it will result in 

increased safety for all residents in the West End including myself and 

all other women.  The former parking lot was unsightly and was 

unsafe for walkers including me.  In fact, I'm thrilled this parking lot is 

gone since construction is already well underway.   

  Earlier proposals, as I stated earlier, called for 25 

percent, 33 percent and then 38 percent residential components with 

the rest commercial office space.  Now we have zero commercial 
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office space, 52 percent residential, and what's really wonderful is we 

have actually less FAR than we had in the approved PUD.  It went 

down from 7.6 FAR to 6.81 FAR.   

  Before I was won over by the proposal, I flew to New 

York at my own expense to tour the Millennium sites in New York.  I 

was very impressed with them.  I was instrumental, as I mentioned 

earlier, in the enactment of an amendment to the 1994 amendment to 

the Ward 2 plan as part of the D.C. comprehensive plan to codify the 

10 DCMR 1339J which provides, quote, "A substantial part of the 

amenities provided in proposed PUD shall accrue to the community in 

which the PUD will have an impact."  Unquote.  This PUD is the first 

PUD in the Foggy Bottom/West end area or in the city in Ward 2 which 

will take effect for this provision.  Luckily, we had amenities in round 

one and we have lots of amenities in round two.  I'm happy to report 

these are true and genuine amenities to benefit our community.   

  1) new park benches and waste baskets in 

Washington Circle and along the three small parks on Pennsylvania 

between 23rd and the west side of 26th.  2) a cleanup of unsightly 

land triangles to the west of the circle owned by D.C.  3) increased 

monetary contribution for the homeless feeding program begun by the 

Foggy Bottom community.  4) streetscape lighting between 23rd and 

26th along Penn and M.  And lastly, a monetary contribution to the 

Foggy Bottom Association for additional beautification in the Foggy 

Bottom/West End area. 
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  Caravan is a huge mobile van which provides multiple 

services to the homeless.  It was originally operated by the 

Cooperative Urban Ministry Center.  It's now operated by the D.C. 

Central Kitchen and the Deputy Executive Director, Chapman Todd, is 

to my right and will speak after me about Caravan including breakfast 

feeing at 19th and Penn in the commercial area of Foggy Bottom, and 

we have already begun dinner feeding for the needy persons in the 

homeless shelters in Wards 7 and 8, thanks to your previous approval 

of the last PUD. 

  Lastly, I want to express my regret at the 

dysfunctionality of our ANC.  As last August, 1997, just recently our 

ANC failed to pass a resolution against on a 3-3 vote in favor.  Three 

of our current ANC commissioners are constitutionally not able to say 

yes.  All they can say is no to anything.  However, the former and 

current single member district commissioners to the West End, to my 

left, and the single member district commissioner who used to have 

part of the West End before redistricting, and the commissioner whose 

single member district abuts the bottom half of Washington Circle, all 

support the project. 

  Lastly, unfortunately I'm not a party so I can't cross 

examine one of the other witnesses, but I want to clarify for the record 

that a letter in the record from ANC 2A was not authorized to be 

submitted by Dorothy Miller and the contents of that letter were not 

supported by any resolution of the ANC whatsoever, asking for a 
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traffic study, additional time to present, etcetera, etcetera, etcetera.  

All of it is complete make believe and I regret the dysfunctionality of 

our ANC.   

  Thank you for letting me testify in this important 

addition to our community which will contribute to living downtown by 

adding residential nearby.  Thank you. 

  COMMISSIONER FRANKLIN:  Thank you very much. 

  MR. TODD:  My name is Chapman Todd from the 

D.C. Central Kitchen.  I will be very brief.  Our organization is a 

nonprofit based here in Washington, D.C. which has the guiding 

philosophy of seeking creative and innovative ways to assist homeless 

men and women throughout the District.  We approach that 

philosophy by providing not just a handout but an opportunity for men 

and women to get out of the shelter systems and off the streets.   

  We have been operating the Caravan project since 

fall of last year.  We operate in all four quadrants at this time of the 

District.  In particular, at 18th and Pennsylvania we provide a 

breakfast meal in the day, but it's not just a breakfast meal.  We go out 

with drug and alcohol counselors, we go out with outreach workers 

and, as part of the feeding process, enable men and women the 

opportunity to move into the shelter system or into drug and alcohol 

programs.   

  During the six months we've been doing this, we see 

on average 100 clients a day.  We have made a number of referrals to 
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people and to job training programs into the shelter system and into 

drug and alcohol treatment programs.  The  partners in this project 

have made a continuing commitment to the Caravan project, not only 

for the 18th and Pennsylvania location, but throughout the quadrants 

of the city.  Thank you. 

  COMMISSIONER HOOD:  Where are your locations 

in Wards 7 and 8? 

  MR. TODD:  We work with three emergency shelters 

in northeast, southwest and southeast.  In southwest there's the 

Randall School  Shelter.  In southeast it is the Martin Luther King 

trailers.  In northeast it is the Crumwell School Shelter. 

  COMMISSIONER HOOD:  So where's Ward 8 again?   

  MR. TODD:  The Ward 8 spot, I'm not sure on the 

split on the wards. 

  COMMISSIONER HOOD:  Because the first one you 

gave me is in Ward 2, I believe.  

  MR. TODD:  Randall School Shelter? 

  MS. KAHLOW:  I think it's 6. 

  COMMISSIONER HOOD:  I just want to know where 

7 and 8 are right now which you have documented. 

  MR. TODD:  I'm not sure exactly where the wards are 

on that.  The Martin Luther King spot I would assume it's in 8.  The 

Crumwell School Shelter I'm assuming is in 7 off of New York Avenue.  

I believe that to be 7. 
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  MR. PRICE:  Good evening.  I'm Richard Price.  I'm 

the ANC commissioner in which the project is located.  I fully support 

this project.  I will refrain from repeating a lot of material you've 

already heard tonight.  I will add one other important factor for our 

community in support of this project.  Mr. Lanier at our April ANC 

meeting indicated that the retail space will include a grocery food store 

and this will be a big benefit to our area since the Safeway at 21st and 

M Street closed a few months ago. 

  I'd like to devote my testimony to some issues that I 

would like to raise about this project.  I'm fully in support.  First of all, 

Mr. Clarens, we had a suggestion from a resident of our community 

that for a high end condominium residential complex that the 

developer should consider having more than one parking space per 

unit.  I look at the real estate pages and I see luxury condominiums 

offered for sale and often they indicate they include two spaces, three 

parking spaces.  It's very important to us, to me, that this residential 

portion of this project be a condominium.  We want permanent 

residents in Foggy Bottom/West End.  And if a high end market like 

this requires more than one parking space, I think the project should 

have the flexibility to deliver that.  If it enhances the marketability of 

the project, we should seriously consider that. 

  Now, the other issues I have are with the amenities 

package and I think they need to be changed.  Specifically, we need 

to redirect support from federal parklands.  Specifically, Washington 
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that have been designated for support in this amenities project to 

specific projects for the District of Columbia.  There are two reasons 

why I believe this. 

  First of all, these parks, in my estimation, are in really 

good condition.  And second, with all due respect to Mr. Parsons, we 

should not be in the business of subsidizing the federal government.  

So here I have some suggestions. 

  Knowing the needs of our D.C. library branch, the 

West End Library which is located very near by this project in my 

district, I contacted the president of the Friends of the West End 

Library for some suggestions.  This branch of the library is an 

important resource for people living in Foggy Bottom, West End and 

DuPont Circle.  The Friends is a very active group -- I was actually 

one of the founding members of this group a number of years ago 

now-- that contributes in a typical year up to $4,500 for the purchase 

of books, periodicals, reference materials, a rug for the children's 

room, etcetera. 

  The president of the Friends of the West End Library 

is Mr. Robert Bruster and Mr. Bruster wrote me a letter with his 

suggestions and he has three different suggestions and if I could just 

take a moment to read them to you. 

  COMMISSIONER FRANKLIN:  Go ahead. 
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  MR. PRICE:  First of all, Mr. Bruster suggests 

computers.  Mr. Bruster states in his letter, "The D.C. public library 

system has embarked on a program to provide computers, training 

and access to the Internet in all of its branches.  It is unlikely, 

however, that the West End Library will be so equipped in the next 

year or so, if then.  We would like funds to buy computers and provide 

training to personnel.  Internet wiring is already in place. 

  #2, magazine racks.  The library needs new magazine 

racks.  Its existing racks are no longer adequate for public display of 

the increased number of periodicals it now receives, thanks in part to 

the Friends of the West End Library." 

  And third and most important to me is the 

landscaping.  Mr. Bruster states in his letter, "The landscaping at the 

West End Library needs to be extensively renewed and improved to 

be more attractive and appropriate to the West End."  Now, this week 

end I took with some  very old film and a camera some pictures for 

you all in case you're not familiar.   

  If you look at these pictures, you see a very bleak 

picture.  Concrete, very cold, barren environment, benches, 

quote/unquote benches made out of concrete.  The concrete is 

covered with graffiti.  You see shrubbery, very old shrubbery, 

overgrown, undergrown.  The trees are in pretty good shape.  They're 

not the best trees for the building.  The building itself isn't that 
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attractive.  Let's face it.  The Friends of the West End Library had to 

pay this spring to have those trees put in. 

  I have a second idea for a different set of amenities 

for our neighborhood.  Trees in the tree boxes throughout Foggy 

Bottom/West End need replacement.  There are many empty tree 

boxes.  On my way over to take these photos -- I live at 26 and 

Pennsylvania Avenue -- I walked two blocks to the library and then 

circled back to my home down 24th Street to M Street and three 

blocks back to my home. 

  COMMISSIONER FRANKLIN:  If you could 

summarize, Mr. Price. 

  MR. PRICE:  I just have a few more points.  In those 

six blocks, I noticed 12 empty tree boxes.  So I would suggest we look 

at all of Foggy Bottom/West End to see if there are trees that need to 

be replaced, and we know there are. 

  Then one last comment on amenities and I have one 

last picture here.  A year or so ago another building project, 2101 

Pennsylvania Avenue, agreed to re-landscape some traffic islands 

actually on the other side of Washington Circle.  This is part of the 

amenities package for this project on the opposite side.  Now, it 

looked very nice in that very first year but on Sunday I took a picture of 

what this island looks like now.  It is filled with weeds two and three 

feet tall.  Now, it's very nice to have re-landscaping in these islands 

and I'm the first to admit I would love to see this.  But in the absence 
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of services that will take care of these islands, that kind of amenity 

doesn't provide us a whole lot in the long term. 

  That's the end of my comments.  Thank you. 

  COMMISSIONER FRANKLIN:  Thank you very much, 

Mr. Price.  You were extended additional time as a modified 

proponent. 

  MR. PRICE:  Thank you. 

  MS. MADDUX:  Good evening, Mr. Chairman.  My 

statement is less than the allotted time.  I am Sara Maddux, resident 

at 522 21st Street, N.W.  As a person, quote/unquote, before this 

Commission, I have two roles here.  The first is as a resident of the 

Foggy Bottom/West end community and the second role in the 

community is as an ANC commissioner serving my fourth term. 

  As described, the project fulfills the goals of the ANC 

2A Commission and the heartfelt desires of the community.  Our 

principal goal is residential.  Most importantly is residential with small, 

i.e. personal opportunities in the retail area.  Over the last two 

decades, these are what we have lost the most of in our 

neighborhood.  This project joins with other residential buildings in that 

area, closely with the Gibson and the Carriage House, and the 

residential buildings on 23rd Street and M Street, as has been 

described.  It fits into the desired qualities of what the District needs to 

stop residential erosion.  Real residents who pay taxes vote and 

contribute to the vitality of the area. 
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  We are getting a new, large matter of right office 

building at 21st and Pennsylvania Avenue.  It is yet another office 

building, but at least this building is residential.  Yes, there's a health 

club and a projected hotel but these generate taxes for the District and 

I understand hotel taxes are being raised to pay for the Convention 

Center.  As coming more and more of a way to raise money, such 

people do car taxes and hotel taxes for other civic buildings. 

  In terms of the traffic, I personally wonder if the traffic 

will ease around the site after they finish remodeling the Whitehurst 

Freeway which is overdue but should be finished this year and should 

ease the traffic situation in the neighborhood. 

  The ANC process has seen this project several times 

over the last year or so.  It's been long time good news in the 

neighborhood and none of this is a surprise.  The vote of the May 20, 

1998 meeting was 3-3, a definite split for a variety of reasons but 

nonetheless a split and no formal positions for presentation.  We must 

be honest about this, regardless of our personal positions. 

  ANC 2A did not vote for a request for more time or for 

a traffic study.  That is simply a fact.  The request was not a formal 

vote of the ANC.  The letter situation to and from the corporation 

counsel is an out of the process mechanism.  It's not how these types 

of projects are reviewed, judged and addressed and, given ANC 2A's 

history and experience, this was a play.  To be a credible organization, 

we must be technically proficient in the processes of the District.  If the 
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process is ineffective, the recourse are through legislation 

mechanisms to assure fairness throughout the District, not uniquely a 

Foggy Bottom/West End aberration.   

  On a personal basis, I strongly support the project.  

Too much of the area is dead at night and even during the day is 

dreary because offices and office buildings have become fortresses.  

The accommodation for space for the Metropolitan Police Department 

makes sense all around.  It supports the neighborhood by having a 

police presence and makes better use of the time of the police officers 

who serve our area but must trek up Wisconsin Avenue to reach office 

space.  There's very little opportunity in the buildings in the 

neighborhood to accommodate the requirements of the space of the 

MPD because we have all looked.   

  In summary, there's a lot going for this project.  In 

many ways -- and the man from the Ritz took my words -- the 

synergistic total of this is more than the sum of its parts.  Thank you 

for your time, attention, and your consideration. 

  COMMISSIONER FRANKLIN:  Thank you. 

  MR. LYNCH:  Since you're taking proponents, I 

thought I would testify now.  My name is Terry Lynch, resident of Ward 

1.  I'm testifying, given my experience on the Mayor's arena task force 

and the interactive downtown task force. 

  I couldn't let an opportunity go by to tell you how bad 

PUDs are.  They're bad planning.  They usually 95 percent of the time 
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bring too great a bulk and the wrong use to a site and often pit one 

charity versus another.  Well, that being the rule, this is the exception 

for two reasons.  One is you have a distinctive developer here which is 

Millennium.  In this town at this point to my experience, they have the 

unique ability to create a people-oriented place.  They can create that 

vibrant urban center of residential/retail that gives a city exactly what 

we're looking for and which we were trying to achieve with the arena 

development and in our interactive downtown task force report. 

  Unlike the PUDs which unfortunately litter the East 

Side, this is not an office development.  This is primarily a residential.  

This is primarily a people-oriented development.  So just as I would 

urge you to swiftly approve this one, I would urge you to swiftly cancel 

some of the extensions of the PUDs on the East Side so the retail and 

residential requirements could take hold there, just like this developer 

is offering us here on the West End.   

  My other point might be that I would second Mr. Price 

and I would hope the tenants of this project might consider some 

innovative amenities that would benefit the entire neighborhood.  

Perhaps the hotel operator, the retail operators, would move quickly to 

look at supporting a business improvement district that would bring 

clean and safety to the entire triangular area of Foggy Bottom.  I think 

they might voluntarily step forward to help that sort of initiative.  That 

would benefit all the residents, users and businesses of the area, as 

has worked so effectively for us downtown and in the triangle. 
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  Also with regards to Mr. Price's suggestion, I think it 

would be a tremendous benefit for the residents, a consideration of 

adopting this neighborhood library and/or the neighborhood school 

with mentoring/tutoring programs, book drives, capital improvement 

campaigns, things along those lines.  So I would think the tenants 

might want to move voluntarily to look about doing those sort of 

developments. 

  In short, let me be clear.  I think you should move 

quickly to approve this.  It's exactly the type of bottom line, 220 some 

more jobs, 6 million more dollars than the prior PUD that was before 

you, and it creates the kind of dynamic center city space that's people-

centered versus office-centered that we're so desperately trying to 

create on the East Side and hope you'll use it as a model as you look 

at the PUDs which are out there in the rest of downtown.  Thank you. 

  COMMISSIONER FRANKLIN:  Thank you.  Any 

questions?  

  Are there any other proponents in the room?  I have 

on my list two opponents:  Dorothy Miller, James McLeod.  I do not 

see Ms. Hubbard.  You're taking Ms. Hubbard's place.  I hope you can 

make your presentation within about 20 minutes for the three of you. 

  MR. McLEOD:  Can I start? 

  COMMISSIONER FRANKLIN:  Sure. 
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  MR. McLEOD:  I'm Jim McLeod.  I had made a 

request of Mr. -- for the Office of Planning to bring a couple of maps.  

Was that done?   

  MR. BASTIDA:  I thought that Mr. -- had informed you 

to request the comprehensive plans from Mr. -- and that -- 

  MR. McLEOD:  That's fine.   

  MR. BASTIDA:  The other one was not available. 

  MR. McLEOD:  If they're not here, that's fine.  I'll go 

on.   

  My name is Jim McLeod.  I won't go through the 

introduction as much because in the beginning I did that to try to 

establish myself as a party.  So I won't go through that part.  

Commissioner Parsons, James McLeod is my name.  Commissioner 

Parsons noted in the original application that there was lack of 

specificity referring to ranges of apartments, 275 - 300, 450 - 500.  

Apparently that didn't make much of an impression upon the applicant 

because the current application modified has 160 - 230 residential 

units, 700 - 770 parking spaces and they do list 330 rooms in the hotel 

on page eight but on page one the testimony was it would be a 300 

room hotel.   

  There's some unclarity about who's going to own what 

here.  There's a case from Ohio, the Gray case I've cited here, and 

that case got started because the recreational facility for the PUD 

became, in the words, turned into a financial debacle.  And in 
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response to this situation, the PUD modification was requested calling 

for appropriate condominiums to be added to the PUD to help pay for 

the recreational facilities.   

  I also have a concern about the residential units as 

well and my concern is, in part, there's a hotel in the building and at an 

ANC meeting it's been represented that there's no chance for the 

developer to expand the hotel if they want to within that building.  But 

if the law changes, and many suggest it might, that is a possibility also 

in terms of tax benefits which I'll discuss later.  

  Now, the reason Planning Office said this is a good 

project for the community is the residential component and that's my 

primary concern here.  If indeed that's what the developer wants, I 

think they may need some help in achieving that effort and that is to 

have a restricted covenant that those who occupy the residential units 

be owner occupied or lessee occupied for at least the first year.  My 

concern for this is because I live in this area and I've made several 

attachments here.  The first one, my building and other building, 

Ashton Hall, have been added to the GWU housing dorms and the 

students recently moved out and an ad appeared in the paper a month 

before they did specifically saying corporate executive housing, one 

month lease.  I think that's what you're going to see in this wonderful 

building.  It has soul to it.  It's beautiful.  But it doesn't have to be this 

tall and, if the developer is sincere about the residential component, 

then they shouldn't have a problem with that.   
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  In addition, I think it would make it more attractive for 

people to move in if they knew there are really going to be residents 

there other than it just being a corporate condo in the same building 

as a Ritz Hotel.  So I would ask the Commission to seriously look into 

that as a factor of if they do improve this modified PUD. 

  Now the height of the building.  Mr. Gibson said again 

the reason they needed this height is for the critical mass they have to 

reach but they're forgetting that the hotel was added to this and 

originally I brought up the issue about zero capital tax gain benefit that 

was in the legislation, Taxpayer Relief Act of '97.  Now, counsel 

indicated that did not apply to residential property.  That's true, I found 

out.  But the hotel is not residential property and possibly the spa is 

not either.  Therefore, the developer is getting a potential benefit here, 

a lot of money potentially from that tax benefit. 

  You'll have to go to the original of the Ward 2 

enterprise zone map because that has the color in it.  But all of Foggy 

Bottom and the West End is included in the enterprise zone.   

  Added burden on traffic.  I frequently walk through 

Washington Circle to go to my spa from here over to here and this is 

where there's a problem.  There's no traffic light here at the 

Pennsylvania Avenue side.  There is here.  Residents from this 

building are going to come down here, go through the Circle, and then 

cross at this intersection to get to the Foggy Bottom Station down 

here.  What they're going to do is what current people do is just, when 
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this light turns green, they're going to go from here to here.  The traffic 

coming up New Hampshire has a yellow light there that allows them to 

cross.  But you're going to have more pedestrian traffic.   

  An example I give in my notes or my testimony here -- 

and I apologize for the number of typos there are in it -- is that I saw 

an ambulance one day that was down here.  This is the fire station 

right here.  And it took it 90 seconds, which may not seem like a long 

time but if you want to time it, 90 seconds from here to get to the 

Circle and it had its siren going the whole time and the reason it took 

that long is because this is filled with cars.  There's trees on both sides 

so I don't know how Department of Motor Vehicles or the DPW is 

going to expand that road there.   

  And in addition, things change.  This is the Stevens 

School right here.  The District is currently trying to sell this site -- 

lease this site long range in a joint venture to build a big office building 

here.  So you're going to have additional traffic on L Street.  G.W. 

Hospital which is currently slightly off the Circle, at least its entrance to 

the emergency room is, is going to build a new hospital right here 

between New Hampshire and 23rd.  The ambulance entrance is right 

on the Circle right where all these pedestrians are going to be going 

right here, if it is built.  But that is a proposal to be built.   

   The trend in defining the West End is toward allowing 

PUDs and large buildings which I don't see benefitting the community 

the way it should.  A PUD is supposed to provide public benefit, 
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protects and advances public health, safety, and welfare and 

convenience according to D.C. Municipal Reg 112400.1 and .2.   

  I'm not a zoning lawyer.  I'm not paid to be here.  I did 

the best I could to prepare for this.  I went to the fire station because 

the fire officers sit out here and they see the traffic every day.  So I 

asked Henry Green, a lieutenant there who I could talk with to see if 

they'd been contacted by the Office of Planning about this project and 

I called Battalion Fire Chief Carter's office and they had indicated that 

he was out, so I wasn't able to talk with him but the person I did speak 

with wasn't that aware of the project.   

  Also, this is the Special Operations Division 

headquarters for the police department. I went there.  Captain Moore, 

I spoke with him.  He said he had been contacted about -- being on 

the site, I guess for the construction, but beyond that he hadn't been 

specifically asked about the traffic impact here. 

  It sounded earlier and from the Office of Planning like 

a legislation on reforming regulations in the federal government in 

Congress when members of the committee were asked what's the 

meaning of this provision of the legislation.  They had to ask the 

lobbyist what it meant.  It seemed to appear here in the same 

example.  Citizens should not be required to spend hours of their own 

time doing work that is supposed to be done by the Office of Planning 

to examine projects like this.  I think a more thorough examination 

should have been done. 
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  I guess I want to end just on a point that the building 

where I live at, the one where that ad appeared for corporate 

executive units, recently got rid of a lot of students, about 50 students 

who lived there, at least three dozen students.  They put the ad in the 

paper.  I came back from a civic association meeting Monday night 

and a new couple was going into the door next to my apartment.  So I 

asked, are you moving in?  And they said no, we're simply here for the 

night.  In a way, I would like the Commission to look at their position 

here.  We are just here for the night but the residents of the 

community are going to be stuck with this project.   

  If the developer is sincere, they shouldn't have a 

problem ensuring that indeed residents do live there and if, because of 

the massive size of it, it's going to keep its soul if you reduce it by two 

floors, they've gained a hotel and potential tax benefit and that should 

certainly pay for it. 

  Another thing I wanted to mention.  There was some 

comment about the East End and I wanted the big map to show you 

this, but this is what I have.  If you look, it's more or less a horseshoe 

from Foggy Bottom up to DuPont Circle, Logan Circle and then down 

to the efforts on the East Side to build a true living downtown.  The 

developer refers to this as a link between the business core and 

Georgetown.  I view it more as a link between the residents of Foggy 

Bottom and DuPont Circle continuing the horseshoe around the 

business core.  We need to look beyond just the one little area here. 
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  And the developer has mentioned a lot of great 

things.  If they're sincere about the residents moving in, that's great.  I 

hope that happens and I think it's a beautiful building.  I don't think it 

has to be that high.  But we are going to have a lot of pressure in our 

area with these other sites that are potentially -- the police station I 

just referred to may be purchased and the developer on that site is 

going to say, Look, you just approved a building that's 110 feet right 

across from us.  Why can't we have 110 feet?   

  And if you look at the history of the West End, that's 

exactly what's happened again and again in the community.  The 

developers talked about a building that has place, I believe is the term 

they used.  Well, it's a beautiful building.  It doesn't have to be that 

high and I would suggest the Commission truly look at the reason for 

the PUD.  It's not there to make developers richer.  It's there to serve 

the community, the whole community. 

  The last point is it's not just a monetary issue with the 

ambulances that get stuck in traffic.  We are talking about city-wide 

impact of that and potentially life and death impact of that.  

  I appreciate your time. 

  COMMISSIONER FRANKLIN:  Thank you, Mr. 

McLeod. 

  Ms. Miller, you've been very patient. 

  MS. MILLER:  Good evening. I'm going to read one 

paragraph to start with.  First, it is important to look at the whole 
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concept behind the planned unit development original idea.  It was to 

save natural features.  They are frequently used in D.C. as speculative 

exercises to add value to the project by circumventing established 

zoning for future development by themselves or to increase sales 

value.  They should be returned to their original concept, and it would 

be nice if we could. 

  I have attached to my copy a resolution the by tenants 

of Columbia Plaza and I'm not going to read it because time is so 

short, but I would appreciate if you all did because it does embody the 

concerns of the community and the neighborhood who got split.   This 

was the half that got split off.  The other half had the money on their 

side.  We only had the residents. 

  The modified PUD fails to meet the requirements 

intended for PUDs under the zoning regulations for the city's planning 

and development.  Under the zoning regulations, 11 DCMR 2400.4 

states, "While providing for greater flexibility in planning and design 

that may be possible under conventional zoning procedures, the 

planned unit development process shall not be used to circumvent the 

intent and purposes of the zoning regulation nor to result in action that 

is inconsistent with the comprehensive plan."  And I disagree with Mr. 

Sher.  It does. 

  This PUD fails in that respect.  It also fails to meet the 

setback requirements which you have discussed.  In fact, it has none.  

And it also fails to meet the accessible open space and it looks like a 
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jail thing in the middle there that the prisoners can come out and walk 

around but certainly the residents can't. 

  The land use map in conjunction with the 

comprehensive plan mandates that CR zones should be north of M 

Street to protect the residential development located south of M 

Street.  The original PUD requested moving the CR zone south to the 

alley of square 51 and requested an increase in height of 110 feet plus 

20 feet penthouse.  This made square 51 lot the only CR zone south 

of M Street outside the central employment area.  The applicant is 

now filing for modification of the PUD and requests that the CR zone 

be moved all the way to L Street and to the residential community.   

  If this request is granted, the residential community 

will have lost the protection from aggressive developers that was 

intended by the present rule. 

  The zoning regulation also states in 11 DCMR 

30113.8, "No application shall be modified after advertisement and 

prior to public hearing."  We've already discussed that.  It was done.  It 

was changed considerably, and I'm glad to see that Office of Planning 

finally brought their report up to date after everybody else had gotten 

it. 

  The request in the applicant's modification for use of 

the air space below and above the alley produced another significant 

change in the project after the hearing was advertised.  The residential 

garage now exits on 23rd Street, less than a block from Washington 
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situation even worse.  The traffic going south to the Circle is already 

backed up and becomes more so as drivers let the pedestrians across 

the street before the drivers can turn left into L.   

  And I want you to know just what happened to me 

yesterday.  I got hit by one of the dump trucks as I entered 

Washington Circle.  I told them about it and they've been parking all 

around the place in the morning starting at 6:00 in the morning. 

  Moreover, a large hotel at 22nd and M will certainly 

bring a substantial increase in traffic area into question and they're 

currently advertising on WTOP that it's located at 23rd and M, not 

22nd and M.  I asked them to correct that, too. 

  Mr. Lewis J. Slade, the applicant's transportation 

consultant, states that an additional 400 cars in this request plus the 

delivery trucks plus the taxicabs exiting and entering the proposed 

hotel to unload at the corner of 22nd and M will create no traffic 

problem.  Boy, he's a dreamer.  I disagree.  As a long time resident 

and observer of the traffic in this area, we can expect absolutely a 

gridlock.  I respectfully request that the community and Advisory 

Neighborhood Commission be given reasonable time in which to 

consider this complex traffic situation. 

  Further, ANC 2A may want to hire an independent 

traffic consultant as the Zoning Commission allowed in the three 
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previous PUD requests for this site.  The speed with which this 

application has been processed has not made this possible. 

  Attached is a copy of the independent traffic report 

done eight years ago and I'm not going to ready it so I hope you all will 

read it because already then it was F, the worst possible way.  The 

report concludes that the then proposed development "will cause 

levels of service to deteriorate to unacceptable levels."  1) the 

operation at 23rd Street and Washington Circle is unacceptable now, 

and that was eight years ago.  Using the STS strip distribution 

percentage of 264 trips or 76 trips will be added to this congestion.  2) 

at 22nd and L, New Hampshire now operates and will continue to 

operate at the level service F.  The number of parking places at the 

project are double that of the previous case. 

  Mr. Evert Carter further states -- and he teaches at 

the University of Maryland, by the way, the one who wrote this report -

- that "The application should be denied on the basis of the traffic 

impact.  The transportation conditions resulting are objectionable and 

operation is at an unacceptable level of service."  Eight years ago.  

The zoning regulations covering PUDs 11 DCMR 24.2 states, quote, 

"Provided that the project offers a commendable number of quality 

public benefits and that it protects and advances the quality of health, 

safety, welfare and convenience, the 770 parking spaces, trucks 

necessary to service a project of this size fails completely to meet the 

requirements of this part of the regulations for approval. 
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  The Zoning Commission advertised this hearing the 

10th of April.  Since then there have been serious changes and I 

covered that so I won't recover that.  The irregularities of the 

procedures in the filing of this PUD modification by the Millennium 

Partners of Washington, D.C. gives an impression that everything is 

not kosher.  The segmentation of the zoning process and the 

continuous material changes to the modified PUD don't give a clear 

picture of just how massive and overwhelming this project is and the 

continuing changes make it difficult to assess just how the finished 

project will benefit the West End/Foggy Bottom community. 

  The increased traffic congestion, the absence of an 

environmental impact study to accept the air quality -- and we've 

already had two red alerts in May this year -- in my opinion, 

notwithstanding the arguments presented by the developers, there are 

no amenities that benefit the local community.  The building rights 

above those matter of right that are being requested are enormously 

valuable to the applicant.  The amenity package previously offered 

was negotiated away by the Park Service for $686 and when our ANC 

was told this, Mr. Parsons, I said Mr. Parsons wouldn't do that.  I was 

told you asked for it.  I said he wouldn't do that.  I want you to know I 

defended your integrity. 

  There's absolutely no relation to the added value that 

the Zoning Commission is being asked to grant and what is being 

offered.  There are, in effect, no real amenities for the community and 
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I was very interested in what Mr. Price had to say and it's interesting 

that nobody has met with the ANC or any of the community whose 

names we know to discuss these things that could have been 

discussed before tonight.  It would have been nice if we could have.   

  The removing of a public alley in such a congested 

area and the use of the air space above and below should be worth 

about $1 million.  The reduction of the residential components after 

the project was advertised decreased another so-called amenity.  And 

by the way, our apartments at Columbia Plaza are larger than the 

ones that he's doing and we have 820 of them and we're having some 

trouble renting them because George Washington students -- that's 

just a side issue. 

  My apartment complex, covering about the same 

amount of ground space, has 820 residential units built for moderate 

income residents.  These are built by high class expensive ones.  The 

changing of the original PUD, even as it was being presented to the 

Zoning Commission for approval as well as the piecemeal way the 

modification is being presented, is sloppy zoning and when I 

mentioned earlier tonight that I felt they should wait because they 

weren't ready, you all have found out they weren't ready.   

  This project is not ready to be presented or approved 

and, according to the zoning regulations, just be readvertised.  This 

vastly altered proposal requires a new application.  The application of 

the zoning rules for this type of altered proposal was made in my letter 
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and that letter was approved with a majority vote of ANC 2A on April 

29 and a letter went to the corporation counsel.  The Zoning 

Commission must defer the hearing on case 98-1M/97-9C until the 

Zoning Commission readvertises the hearing to include the changes 

made after the hearing was advertised and the requested 

determination is made by the corporation counsels when they can 

publish it -- because it's so private -- regarding the status in the filing 

of this modification.   

  Also, the new hearing must include an environmental 

impact statement of which you have heard and seen nothing and an 

independent traffic study. And I thank you for that and I want you to 

know I made a quick note to myself.  I'm not opposed to the project 

per se.  I'm opposed to the height, the mass and the traffic and I think 

what they've done to rearrange it is a little bit better.  I'm opposed to 

the lack of open space and air space for the community and the traffic 

gridlock is unacceptable to us and the community being asked to give 

so much is getting practically nothing back.  A courtyard they can't 

even enter. 

  And I thank you. 

  COMMISSIONER FRANKLIN:  Thank you, Ms. Miller, 

for your patience. 

  MS. ECKLES:  My name is Katherine A. Eckles.  I live 

at 1524 T Street, N.W.  I'm sorry Ms. Hubbard had to leave because, 

as you know, she always gives you an earful.  I did not sign up and, 
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had I signed up to testify, I would have identified myself as President 

of the Residential Election Coalition.  So I will depart from that little 

role.  However, our western boundaries encompass this project.  Now, 

I was a historian.  All my life I've been a historian.  I did undergraduate 

and graduate work in history.  I have a life before I started doing 

community work.    I've been in this city 50 years.  I 

remember the West End when we had people.  We had a very 

wonderful blue collar black community there.  It's all gone.  I heard all 

this pious pithering about bringing residents.  Well, we had them there 

in the beginning.  I didn't hear the question answered tonight but in my 

recollection, I don't believe CR was enacted with the great reform in 

1958.  I believe CR came into being within my experience in 

community work.  That would be about 21 years.  I didn't hear it 

answered.  If I'm wrong, I will stand corrected.   

  But I will say that one person had quite a hand in 

rezoning the West End.  It was Mr. Oliver Carr and I believe Mr. Terry 

Lynch, my good friend, has had quite a few experiences with Mr. Carr 

and I'm saying that all these apartment units -- and there may very 

well be transient tenants in them -- we had a living community that's 

no longer there.   

  Thank you. 

  COMMISSIONER FRANKLIN:  Thank you, ma'am, for 

your patience.   

  Are there any questions of the panel here? 
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  I believe that no one else is present to hear from. 

  MS. ECKLES:  And the record is going to be left 

open. 

  COMMISSIONER FRANKLIN:  The record will be left 

open.  I have a few matters that I'd like to raise.  Do you wish to cross 

examine anybody? 

  MR. GLASGOW:  No, sir. 

  COMMISSIONER FRANKLIN:  Mr. Price raised a 

number of interesting possibilities, at least to me, and I would like to 

hear from the applicant as to their reaction to the possibility of aiding 

the library in lieu of the federal property that is being proposed to us.  

Not that we don't want to help Mr. Parsons out but I think the point I 

think with me fairly well taken that perhaps the library is a much more 

worthy beneficiary of an amenity out of this project because it will have 

a direct effect on the quality of life for the residents of the 

neighborhood as well as those in the project. 

  MS. MILLER:  I'd like to add one thing to Mr. Price's 

list of things for the library.  The homeless now use the front part of it 

so you can't go by there at night.  If there were some way of putting a 

grille to protect the library and the people who walk past it. 

  COMMISSIONER PARSONS:  Mr. Franklin, I want to 

go on record as objecting to your previous remark about your 

decision, apparent decision -- not as the chairman, as a person -- that 

the previous decision of this Commission to assist the Park Service in 
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developing Washington Square is not as worthy as a library.  I don't 

understand that. 

  COMMISSIONER FRANKLIN:  I didn't mean it to be a 

comparative statement.  I just think that -- 

  COMMISSIONER PARSONS:  Well, you just said that 

you feel this library is more important or more contributory, I guess, to 

the community than Washington Circle which is used by these 

residents every day.  I appreciate what you're saying in asking for the 

applicant but I couldn't let that go by.   

  COMMISSIONER FRANKLIN:  Thank you. 

  MR. AARONS:  I think that point is worth addressing 

and, from our point of view as an applicant, I don't think it is 

appropriate or necessary to pit one group of amenities against 

another.  As an applicant, we had agreed to a series of amenities 

which we thought were beneficial.  We have heard this evening some 

additional amenities which we think are extremely well taken points 

that relate to community organization that is both proximate and 

important to the neighborhood and I think we would be prepared to 

entertain the idea of increasing the amenity package to include new 

work and new contributions to the library.   

  I think that we feel strongly that we want to be part of 

the community.  I think we need to have a combination of physical and 

other types of benefits that come with this project.  I think Terry had 

some very good ideas on the long term as whether or not we could not 
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only do financial contributions, which we can and will agree to for the 

library, but ongoing contributions in terms of partnering or mentoring 

that I think are important good neighbor relationships.   

  So rather than debate the relative merits of old versus 

new and changing from the old to the new, I would like to suggest that 

we believe we can accommodate both and that we think both are 

worthwhile and that with the community as we have started and with 

Mr. Price, as he suggested this evening, we can work forward to a 

plan that includes both. 

  COMMISSIONER FRANKLIN:  Thank you for 

rescuing me from my inadvertent offense to Mr. Parsons.  I didn't 

mean to say this was a zero sum game. 

  COMMISSIONER PARSONS:  Thank you. 

  COMMISSIONER FRANKLIN:  Any other comments 

at this point from the Commission? 

  COMMISSIONER CLARENS:  I would like to address 

one of the issues that Mr. McLeod raised which sort of resonated a 

little bit with me and it has to do with the residential use and the way 

that the applicant has presented this project.  The intention was made 

very clear, to bring permanent residents to the city and yet I'm 

wondering how is it that we can be assured that in fact that is what's 

going to happen and that this is not going to turn with the proximity of 

the hotel and the services the hotel provides into executive corporate 
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suites that could be very marketable and much more profitable 

probably than condominiums.   

  I think it is our responsibility representing the citizens 

of the city to make sure that in fact the objectives that have been 

presented to us are in fact the real objectives of the project and that 

what we're going to get are going to be permanent residents of the city 

with all the benefits that that brings with that as opposed to lobbyists 

or corporate visitors or the other kind of resident that could benefit 

from such a facility.  And I'm not sure how to firm that kind of 

commitment because once we allow for residential use, then it's 

residential use as described in the regulations and therefore you have 

a whole panoply of possibilities of residential use and satisfy that 

portion of the zoning.   

  But because the PUD is a special animal, maybe you 

might have some suggestions. 

  MR. LANIER:  I can only give you our intention as to 

use from a practical standpoint and hopefully Mr. Glasgow from a 

technical standpoint.   

  From a practical standpoint, in a PUD when we 

stipulate the amount of apartments we are planning to build, as in this 

case, we're limited to that amount of apartments.  Given the size of 

the square footage which we're also stipulating to, we would be 

creating an incredibly unorthodox executive suite concept given the 
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pared into an average of 200 units or 1,700 square feet on average. 

  Particularly in the past projects of our partners, we 

have experienced a desire to rent part of the units during the sellout 

period.  We are for profit developers and our highest and best use is 

to sell our apartments, not to run an executive suite concept.  So while 

we have in the past leased side by side to selling apartments, they 

both have been homes to residents and our ultimate goal is to sell all 

units.  We're building it as a condominium and it's stipulated as a 

condominium also in the PUD application. 

  MR. GLASGOW:  Mr. Clarens, we don't have any 

objection to any condition that we're going to be recording the 

condominium documents with respect to these units that are being 

constructed.  As Mr. Lanier said, when you build an apartment 

building, obviously one of the challenges is is that all 200 units are 

done at the same time and to have a pace where you immediately sell 

200 units, we all know that that is not going to occur so the question is 

is what are you doing with units while you're trying to sell them and 

also part of the experience that they've had up in New York is that if 

you get someone in there and they rent these type units with their 

family or whatever and they like the unit, they're a buyer sitting right 

there for the unit.   
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  And I think the other is the practical consideration.  

The size of the units is just not the size that anybody has ever built for 

a corporate suite.  It's a totally different unit. 

  COMMISSIONER CLARENS:  So you're saying that 

we could actually condition the order to stipulate that the residential 

component will be a condominium regime. 

  MR. GLASGOW:  Yes, we have no objection to that 

being placed as a condition in the order.  We will create condominium 

documents and record condominium documents for this project. 

  COMMISSIONER CLARENS:  Okay.  I think the 

amenities package was the other item that I had and the last one 

which I'm not sure exactly what to do with it, is I'm concerned with the 

loss of parking on the streets, on street parking.  I'm not sure there's 

much that we can do about it.  I assume that a lot of the parking 

related to the hotel is public parking and it will be run by a 

concessionaire running the parking and that will be public parking at a 

price. 

  MR. LANIER:  I would, however, say, given the limited 

time you are allowed to use the street pattern for public parking and 

the limited amount of parking spaces available, you are over-

estimating the loss of public parking. 

  COMMISSIONER CLARENS:  And the efficiency of 

the ticket ladies that give tickets, etcetera.  The only efficient thing the 

District has, except this process of this particular PUD which 
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apparently has been very efficient and perhaps a little bit too efficient, 

Ms. Miller.  Okay.  That's it. 

  Mr. Glasgow, do you have any concluding remarks?  

Brief. 

  MR. GLASGOW:  We think that we've met the burden 

of proof for the granting of the application.  i'm not going to go through 

all the witnesses and what it is that we've dealt with.  The one thing 

that we do want is obviously we want to proceed forward as soon as 

we are able to, consistent with the time frames of the Commission.  If 

there's anything that's necessary to complete the record, we want to 

get that established in the time frames.  This evening we want to move 

very quickly to get anything that we need to get into the record and are 

proposed to do that.  I think from my notes we have two particular 

items.   

  One is the landscape plan for the courtyard which 

needs to be dealt with and the other is  how it is that we further want 

to proceed with Phil Aarons' statement dealing with the amenities 

package.  I believe those are the two items that are  

--  well, the condominium, we've said we'll stipulate that as a condition 

so that'll come in our draft order. 

  COMMISSIONER FRANKLIN:  Colleagues, are there 

any other questions?  

  Thank you. 
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  MR. GLASGOW:  Are we going to set a time frame for 

the -- 

  COMMISSIONER FRANKLIN:  Yes, I'll do that. 

  Ladies and gentlemen, thank you for your patience, 

your testimony and your assistance in this hearing.  The record in this 

case will be closed except for information specifically requested by the 

Commission and any special information or reports specifically 

requested by the Commission should be filed during the period ending 

June 19 in Suite 210 of 441 4th Street, N.W.  Any party to the case 

may file a written response to any information or report filed after the 

close of the hearing.  Such responses should be filed no later than 

seven days after June 19th which is June 26, 1998.   

  Parties in this case are invited to submit proposed 

findings of fact and conclusions of law.  Any party who submits 

proposed findings and conclusions should do so by June 29, 1998.  

Parties are reminded that their findings of fact should not include 

findings stating how witnesses testified.  The findings should be those 

findings the party believes the Commission should make based upon 

the testimony and other evidence in the record.  Citations to exhibits in 

the transcript are appropriate and encouraged.   

  To assist parties in the preparation of these findings 

of fact and conclusions of law, a copy of the hearing transcript will be 

available for review in the Office of Zoning in about two weeks.  

Copies of the transcript may also be purchased from the recording 
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firm itself.  When the transcript is received, the Office of Zoning will 

contact the parties.   

  After the record is closed, the Commission will make 

a decision on this case at one of its regular monthly meetings.  These 

meetings are held at 1:30 p.m. on the second Monday of each month 

with some exceptions and are open to the public.  Any person who is 

interested in following this case further may contact the staff to 

determine whether this case is on the agenda of a particular meeting. 

  You should also be aware that if the Commission 

proposes to approve the application, the proposed decision must be 

referred to the National Capital Planning Commission or NCPC for 

federal impact review.  The Zoning Commission will take final action at 

a public meeting following receipt of the NCPC comments after which 

a written order will be published. 

  I declare this hearing closed. 

  (The hearing was adjourned at 11:11 p.m.) 
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